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1st Session j ( No. 92-361

MARINE PROTECTION, RESEARCH, AND SANCTUARIES
ACT OF 1971

JULY 17,1971. Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed

Mi*. GARMATZ, f rom the Committee on Merchant Marine and Fisheries,
submitted the following

REPORT
'A i

[To accompany H.R. 9727] ,

The Committee on Merchant Marine and Fisheries, to whom was 
referred the bill (H.R. ,9727) to regulate the dumping of material in 
the oceans, coastal, and other waters, and for other purposes, having 
considered the.same, report favorably thereon with an amendment and 
recommend that the'bill as amended do pass.

The amendment is as follows:
Strike out all after the enacting-clause and insert the following:

That this Act may be cited as the "Marine. Protection, Research, and Sanctu 
aries Act-of 1971". ' ' ' *'"

KEYING, POLICY, AND PUBPOSE

SEC. 2. (a) Unregulated dumping ,of material into the oceans, coastal; and 
other waters endangers human health, welfare .arid amenities, and the marine 
environment, ecological systems, and.ecpnomic potentialities.

(b) The Congress declares that it is the policy of the United States to regulate 
the dumping of all types of material into the oceans, coastal, and other waters 
and to prevent or strictly limit the dumping into the oceans, coastal, and other 
waters of any material which could adversely affect human health, welfare, or 
amenities,, or the marine environment, ecological systems, or economic poten 
tialities. To this endi it is the purpose o.f this Act to regulate the transportation 
of material for dumping into the oceans, coastal, and other waters, and the 
dumping of material by any person from any source if the dumping occurs in 
waters over which the United States has jurisdiction.

DEFINITIONS

SEC. 3. For the purposes of this Act.the term 
(a) "Administrator" means the Administrator of the Environmental Protec 

tion Agency. , '
(b) "Oceans,, coastal, and other waters" means oceans, gulfs, bays, salt water 

lagoons, salt water harbors, other coastal waters where the tide ebbs and flows, 
the ^Great Lakes rand their connecting waters; and the Saint. Lawrence River.
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(c) "Material" means matter of any kind or description, including, but not 
limited to, dredge spoil, solid waste, garbage, sewage, sludge, munitions, radio 
logical, chemical, and biological warfare agents, radioactive materials, chemicals, 
biological and laboratory waste, wrecked or discarded equipment, rock, sand, 
excavation debris, and industrial waste; but such term does not mean oil within 
the meaning of section 11 of the Federal Water Pollution Control Act, as amended 
(83 U.S.C. 1161)- and does not mean sewage from vessels within the meaning of 
section 13 of such Act (33'U.S.G. 1163).

(d) "United States" includes, the several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Canal Zone, the territories and possessions of 
the United States, and the Trust Territory of the Pacific Islands.

(e) "Person" means any private Person or entity, or any officer, employee,' 
agent, department, agency, or instrumentality of the Federal Government, of 
any J3tate or local unit of government,,or of any foreign government..

(f) "Dumping" meant; a disposition of material: Provided, That it; does not 
mean a disposition of any 'effluent from any outfall structure where such disposi 
tion is regulated under the provision of the Federal Water Pollution Control Act, 
as amended (33 U.S.C. 1151-1175), or under the provisions of section 13 of the 
Rivers and Harbors Act of 1899, as amended (33 U.S.C'. 407), nor does it mean 
a routine-discharge of effluent incidental to the propulsion of, or operation of 
motor'-driveri 'equipment oh, vessels: Provided further, That it does not mean 
the construction of any fixed .structure or artificial island nor the intentional 
placement of any device in the oceans, coastal, and other waters or on or in the 
submerged land beneath such waters, for a purpose other than disposal, when 
such construction or such placement igKotherwise regulated by Federal or State 
law or occurs pursuant to an authorized Federal or State program: And provided 
further, That it 'does not include the deposit of oyster shells or other material 
when such deposit is made for the'purpose of developing, maintaining, or harvest 
ing fisheries resources, and is otherwise regulated by Federal or State law or oc 
curs pursuant to an authorized Federal or? State program.

(g) "District court of the United States" includes the District Court of Guam, 
the District Court.oft the Virgin Islands, the1 District Court of Puerto Rico, the 
District Court of thej Canal Zpne,i%nd in the case .of American Samoa and the 
Trust Territory of .the_ Papiflq Islands, the,District Court of'the United States 
for 'the District of Hawaii, which court shall have'!jurisdiction over actions arising therein. *" (i<   '••'•' ,<,:, 

(h) ".Secretary''\means the Secretary of the Army; < ' '•>:.
(i)^"Dredged or'fiiraaateriai" means-any; material excavated or dredged from 

the t nayigable,waters,of-'( the United^ States or,any material deposited into such 
waters for the pulrpo's4 of^feuikheading, .or building up or extending-land areas.

(j) "High-level radioactive, waste" means the aqueous waste resulting from- 
the operation of the first'cycife solvent extraction'system, or equivalent, and the 
concentrated waste from, subsequent extraction cycles, or equivalent, in a facility 
fQJhseprqcessing irradiated reactor fuels, or irradiated fuel from nuclear,power 
reactors. •« ..... ,  .   , . , . . 
  v-V   '<•>)".•' I .'M TITLlT.I-yO.CEAN DUMPING ' ( . '

  «.« '».< - "» i' PBOHIBITED ACTS

, SEC, 101'. Tay No person* shall transport 'any radiological, chemical, or bio 
logical. Warfare a'g'ent. o'r high-level radioactive waste, or,, except as may be 
auth'orjized.', in a permit, 'issued unde'ir this title, any other materiar from the 
United1. States for, the purpose of dumping it into the oceans, coastal, and other
iH F _) t r"Ji* ~ ' "',",.-** !»',*«* **n "* ' f ' '«

waters;   • r •',"•" A • . "
(b) No person shall dump any radiological,1 chemical, or biological warfare 

agent or high-level radioactive waste, or, except as may be authorized in a permit 
issued under this title, any other material in '(1) that part of the oceans, coastal 
and other waters whic-i is within the{ terxij:orial jurisdiction of,,th.e United States, 
or. (2) raj zone contiguous to the territorial's^t; of, the.U,mted S.tat£s,'extending to 
a line twelveinauticaf miles seaward from th"e blase line from which the breadth 
of jthe territorial sea-is,measured, to.the.extent that i,t may, .affect the territorial 
sea .or &ie. teJrritory/of'-theUnited ^tates. , . "/ . ' ' ; -

(c). No. officer, yemploy,ee, f agent, department, .agency, of iristeumentality of "the 
United States: shall transport any radiological, chemical, or biological warfare 
agent or high-level radioactive waste, or, except as may be authorized in a per 
mit issued tinder this title, any other material from any location outside the
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territory of the United States for the .purpose of dumping it into the oceans, 
coastal, .and other waters..

I . . • . ,r i . , 
t , ENVntONMENTAL 7BOTEOTION AGENCY PERMITS ,

SBC. 102. (a)' Except in relation to dredged or fill material, as provided for in 
section 103 of this title, and in relation to radiological, chemical, and biological 
warfare agents and high-level radioactive waste, as'.provided, for in section 1.01 
of this title, the Administrator may, issue permits; after notice and opportunity 
for public hearing, for the transportation of material for dumping into the oceans, 
coastal, and other waters, or for the dumping of material into the,waters de 
scribed in section 101 (b), where'the Administrator determines that such trans 
portation, or dumping, or both, will riot unreasonably degrade or endanger human 
health, welfare, or amenities, or the marine environment, ecological systems, or 
economic potentialities. The Administrator shall establish arid apply criteria for 
reviewing and evaluating such permit applications, and, in establishing or re 
vising such criteria, shall consider, but riot be limited in his consideration to, the 
following: , ,

(Aj 'The neecl.for,the proposed, dumping,;
'* (B) The effect of such dumping on human health and welfare, including 
economic, esthetic, and recreational values. , 

(C),The effec,/-, of such dumping on fisheries,resources.
* ' (D) The effect of .sucji, dumping on marine ecosystems,, particularly with 

'-';'respect t^-" ,'" '. ' '"''/,
'' (I) the, transfer, concentration, and dispersion of such material and 

' ' its byproducts through biological, physical,' and chemical pathways,
(ii) potential changes in marine ecosystem diversity and stability, and 
(ill) species and community population dynamics. 

(B) The persistence and permanence of the effects of the dumping. 
''".)''/jnfc effect of dumping particular volumes and concentrations of such

,.. ,, -.., , . ,, ( .
. (,(GJ)t Appropriate locations and methods of. disposal, including land-based 

alternatives,. ','.',    ,- .•••• .,   ,
In establishing of revising such criteria, the Administrator shall consult with 
the Secretaries of Commerce, Interior, State, Defense, Agriculture, Health, Edu 
cation, and Welfare, and Transportation, the Atomic Energy Commission, and 
6,ther apprppriate.'Federal, State, and local officials* With respect»to such criteria 
as 'may- affept the, civil works program of the Department of the Army, the Ad 
ministrator shall .also consult with the.Secretary. In reviewing applications for 
.p^'rmJltB,/th^; A.Sministriat'or., shall make jsuch provision for consultation with 
in^rested..,federal and State agencies,as he deems,useful or necessary. No permit 
shalt be 'issued for a dumping, of .material which will violate applicable water 
.quality stan(lar,ds. . . ', ,,
'' (b) The Administrator may establish and issue' various categories of permits, 

including tiie general permits described Jth-.section*104(c). ,
(c) 0|he Administrator may,, considerijag the criteria established pursuant to 

subjection (a1) of this s^ion*,,designate recommended sites or times for dumping 
and,' wfren he. finds It. necessary to protect critical areas, shall, after consultation 
with' the. Secretary, also, designate sites or times within which/certain materials 
may riot'be dumped.   , t  ,"' ."

CX)BPS OF EKOINEER8 PEBMITS "
.( , . , , • .. - T,

 SEO. 103. (a:) The'Siecretary may. issue permits, after notice and .opportunity for 
public"tiiearing, for the transportation of dredged or fill material.for dumping injto 
tie oceans, coastal, and other waters, -or for the dumping of dredged or fill ma^e- 
rials into the waters described In section 101 (b), or both, wtiefe the Secretary 
determines that such transportation, or dumping, or both, will not unreasonably 
degrade or endanger human health, welfare, or amenities, or the marine environ 
ment, ecological systems, or economic potentialities. ; .

(b) In making the determination required,.by subsection (a),of this section as to 
whether a permit may be issued, the Secretary shall apply the criteria established 
by the Administrator pursuant .to section 102, together with an evaluation by 
the Secretary of, the effect on riayigation, economic and industrial development, and 
foreign and domestic commerce of the United, States: Provided, That in applying 
the criteria established by, the Administrator, the Secretary shall consult with the 
Admlnisratpr and shall give due .consideration,,to the views and recommendations
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of the Administrator in that regard and also in regard to the designation of the 
Administrator of recoinended Mites or times for dumping: Provided further, That 
the Secretary may Issue no permit for dumping which would violate the designa 
tion of the Administrator, found necessary to protect critical areas, of a site with 
in which certain material may not be dumped: And provided further, That in 
regard to the designation of recommended sites or sites where certain material 
may not be dumped, the Secretary, after consultation with the Administrator, need 
not follow the designation of the Administrator where the Secretary certifies that 
there is no economically feasible alternative reasonably available.

(c) In connection with Federal projects involving dredged or fill material, 
the Secretary may, in lieu of the permit procedure, issue regulations which shall 
require the application to such projects of*the same criteria, other factors to be 
evaluated, vhe same procedures, and the same requirement which are made ap 
plicable to the issuance of permits under subsections (a) and (b) of this 
section.

PERMIT CONWTION8

SEC. 104. (a) Permits issued under this title shall designate and include (1) 
the type of material authorized to. be transported for dumping or to be dumped; 
(2) the amount of material authorized to be transported for dumping or to be 
dumped; (3) the location where such transport for dumping will be terminated 
or where such dumping will occur; (4) the length of time for which the permits 
are valid arid their expiration date; (5) any special provisions deemed necessary 
by the Administrator or the Secretary, as the case may be, for the monitoring 
and surveillance of the transportation or dumping; and (6) such other matters as 
the Administrator or the Secretary, as the case may be, deems appropriate.

(b) The, Administrator or the Secretary, as the case may be, may prescribe 
such processing fees for permits and such reporting requirements for actions 
taken pursuant to permits issued'by him under this title as he deems appropriate.

(c) Notwithstanding any other provision of this title, the Administrator or 
the Secretary, as the case may be, may issue general permits tor the transporta 
tion for dumping, or dumping, or both, of specified material for which he may 
issue permits, which he determines will have a minimal adverse environmental 
impact.

(d) The Administrator or the Secretary, as the case may be, may limit or 
deny the issuance of permits, or may alter or revoke partially or entirely the 
terms of permits issued by him under this title, for the transportation for 
dumping, or the dumping, or 'both, of specified material, where he finds that 
such material cannot be dumped consistently with the criteria and other factors 
required to be applied in evaluating the permit application. No action shall be 
taken under this subsection unless the affected person or permittee shall have 
been given notice arid opportunity for hearing on such action as proposed.

(e) The Administrator or the Secretary, as the case may be, shall require an 
applicant for a permit under this title to provide such information as he may 
consider necessary to review and evaluate such application.

(f) Information received, by the Administrator or the Secretary, as the case 
may be, as a part of any application or in connection with any permit granted 
under this title shall be available to the public as a matter of public record, 
at every stage of the proceeding. The final determination of the Administrator 
or the Secretary, as the case may be, shall.be likewise available,

(g) A copy of any permit issued under this title shall be placed in n con 
spicuous place in the vessel which will be used for the transportation or dump 
ing, authorized by such permit, and an additional copy shall be furnished by 
the issuing official to the Secretary of the department in which the Coast Guard 
19 operating, or his desigriee.

PENALTIES

SEC. 105. (a) Any person who violates any provision of this title, or of the 
regulations promulgated under this title, or a permit issued under this title shall 
be liable to a civil penalty of not more than $50,000 for each violation to bo 
assessed by the Administrator.' No penalty shall be assessed until the person 
charged shall have been given notice and an opportunity for a hearing on such 
violation. In determining the amount of the penalty, the gravity of the violation 
and the demonstrated good faith of the person charged in attempting to achieve 
rapid, compliance after notification of a violation shall be considered by snid 
Administrator. For good cause shown, the Administrator may remit or mitigate
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such penalty.. Upon failure of the offending party to pay the penalty, the Ad 
ministrator may request the Attorney General to commence an action in the 
appropriate district court of the United States for such relief as may l>e 
appropriate.

(b) In addition to any action which may be brought under subsection (a) of 
this section, a person who knowingly violates this title, regulations promul 
gated under this title, or a permit issued under this title shall l>e fined not 
more than $50,000 or imprisoned for not more than one year, or both, one- 
half of said fine, but not to exceed $2,.r>00, to l)e paid to the i>erson or person;) 
giving information which shall lead to conviction.

(c) For the purpose of imposing civil penalties and criminal fines under this 
section, each day of fl continuing violation shall constitute a separate offense 
as shall the dumping from each of several vessels, or other sources.

(d) The Attorney General or his delegate may bring actions for equitable re 
lief to enjoin an imminent or continuing violation of this title, of regulations 
promulgated under this title, or of permits issued under this title, and the 
district courts of the United States shall have jurisdiction to grant such relief 
as the equities of the case may require.

(e) A vessel, except a public vessel within the meaning of section 13 of the 
Federal TVmer Pollution Control Act, as amended (33 U.S.C. 1163), used in a 
violation, shall be liable in rem for any civil penalty assessed or criminal fine im 
posed and may be proceeded against in any district court of the United States 
having jurisdiction thereof; but no vessel shall be liable unless it shall appear 
that one or more of the owners, or bareboat charterers, was at the time of 
the violation a consenting party or privy to such violation.

(f) If the provisions of any permit issued under section 102 or 103 are vio 
lated, the Administrator or the Secretary, as the case may be, may revoke the 
permit or may suspend the permit for a specified period of time. No permit shall 
be revoked or suspended unless the permittee shall have been given notice and 
opportunity for a -hearing on such violation and proposed suspension or 
revocation.

(g)(l) Except as provided in paragraph (2) of this subsection, any person 
may commence a civil suit on his own behalf to enjoin any person, including 
the United States and any other governmental instrumentality or agency (to 
the extent permitted by the eleventh amendment to the Constitution), who is 
alleged to be in violation of any prohibition, limitation, criterion, or permit, 
established or issued by or under this title. The district courts shall have juris 
diction, without regard to the amount in controversy or the citizenship of the 
parties, to enforce such prohibition, limitation, criterion, or permit, as the 
case may be.

(2) No action may be commenced 
(A) prior to sixty days after notice of the violation has been given to the 

Administrator or to the Secretary, and to any alleged violator of the pro 
hibition, limitation, criterion, or permit; or

(B) if the Attorney General has commenced and is diligently prosecuting 
a civil action in a court of the United States to require compliance with the 
prohibition, limitation, criterion, or permit; or

(C) if the Administrator or the Secretary has commenced action to im 
pose a penalty pursuant to subsection (a) of this section, or has initiated 
permit revocation or suspension proceedings under subsection (f) of this 
section^;, or

(D) if the United States has commenced and is diligently prosecuting a 
criminal action in a court of the United States or a State to redress a viola 
tion of this title.

(3) (A) Any suit under this subsection may be brought in the judicial district 
in which the violation occurs.

(B) In any such suit under this subsection in which the United States is not 
a party, the Attorney General, at the request of the Administrator or Secretary, 
may intervene on behalf of the united States as a matter of right.

(,4) The court, in issuing any final order in any suit brought pursuant to 
paragraph (1) of this subsection may award costs of litigation (including rea 
sonable attorney and expert witness fees) to any party, whenever the court 
determines such award is appropriate.

(5) The injunctive relief provided by this subsection shall not restrict any 
 right which any person (or-class of persons) may have under an.v statute or 
common law to seek enforcement of any standard or limitation or to seek any
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other relief (including relief against the Administrator, the Secretary, or a 
State agency).

(h) No person shall be subject to a civil penalty or to a criminal fine or im 
prisonment for dumping materials from a vessel if necessary in an emergency, 
to safeguard life. Any such dumping shall be reported to the Administrator under 
gujeh conditions as he may prescribe:

RELATIONSHIP TO OTHER LAWS

SEC. 106. (a) After tbe effective date of this title, all licenses, permits, and 
authorizations other than those issued pursuant to this title shall be void and 
of no legal affect, to thesevtent; that they purport to authorize any activity regu 
lated by this title, and whether issued .before or other the effective date of this 
title. ' '  .

(b) The provisions of subsection (a) shall not apply to actions taken before 
the effective dace of this title .under the authority of the Rivers and Harbors Act 
of 1800 (30 Stat. 1151), as amended (33 U.S.0,401 et seq.).

(c) Prior to issuing any permit under this title, if it appears to the Adminis 
trator that the disposition of the material, other than dredged or fill material, 
to be transported for (dumping or to be dumped may affect navigation in the 
navigable waters of the United States or may create an artificial island on the 
Outer Continental Shelf, the Administrator shall consult with the Secretary and 
no- permit shall- be issued if the Secretary determines that navigation will be 
unreasonably impaired.,

(d) After the effective date of this, title, no State shall.adopt or enforce any 
rule or regulation relating to any activity regulated by this title. Any State may, 
however, propose to the Administrator criteria relating to the dumping of 
materials-.into the waters described in subsection 101 (b) which might affect 
waters within- the jurisdiction of such State and, if the Administrator deter 
mines, after notice and opportunity JCor hearing, that the proposed criteria are 
not inconsistent with the purposes of this title, he may adopt those criteria and 
may issue regulations to implement such criteria. Such determination shall be 
made by the Administrator within* one hundred and twenty days of receipt of 
the proposed; criteria. For the, purposes of this subsection, the term "State" 
means any State, interstate, or regional authority, Federal territory or Common 
wealth, or the District of Columbia.

(e) Nothing in this title shall be deemed to affect in any manner or to any 
extent any. provision of the Fish, and Wildlife Coordination Act as amended 
(1GU.S.C.661-666C)., - ,

ENFORCEMENT

SEC. 107. (a) The Administrator or the Secretary, as the case may be, may 
whenever appropriate, utilize by agreement, the personnel, services, and facilities 
of other Federal departments, agencies, and instrumentalities, or State agencies 
or instrumentalities, whether on a reimbursable or a nonreimbursable basis, in 
carrying out his responsibilities under this title.

(b) The Administrator or the Secretary may delegate responsibility and 
authority for reviewing and evaluating permit applications, including the deci 
sion as to, whether a permit will be issued, to an officer of his agency, or he may 
delegate, by agreement, such responsibility and authority to the heads of other 
Federal departments or agencies, whether on a reimbursable or nonreimbursable 

, basis.
(c) "The Secretary of the department in which the Coast Guard is operating 

shall conduct surveillance and other appropriate enforcement activity to prevent 
unlawful transportation of material for dumping, or unlawful dumping.

REGULATIONS

SEC. 108. In carrying out the responsibilities and authority conferred by this 
title, the Administrator and the Secretary are authorized to issue such regulations 
as they may deem appropriate.

INTERNATIONAL COOPERATION

SEC. 109. The Secretary of State, in consultation with the Administrator, shall 
seek effective international action and cooperation to insure protection of the 
marine environment, arid may, for this purpose, formulate, present, or support



specific proposals in the'United Nations and other competent international or 
ganizations for the development of appropriate international rules and regulations 
in support of the policy of this Act. !

REPEAL OF OTHER LAWS

SEC. 110. (a) The second proviso to the last paragraph of section 20 of the Act 
of March 3, 1899 (30 Stat. 1154), as amended (33 U.S.O. 418), is repealed.,

(h) Sections 1, 2} 3," 4, 5; 6, and 7 of the Act of June 29,1888 (25 Stat. 209), 
as amended (33 U.S.C. 441-^lb), are repealed.

(c) Section 2 of the Act of August 5,1886 (24 Stat. 329), (33 U.S.C. 407a), is 
repealed. '• • " .

• EM-JECTIVE DATE AND SAVINGS PROVISION

SEC. 111. (a) This title shall take effect six months after the date of the en 
actment of this Act

(b) No legal action,begun,'or right of action accrued, prior to the effective date 
of this title shall be affected by any provision of this title.

AUTHORIZATION FOB APPROPRIATIONS.

SEC. 112. There are hereby authorized to be appropriated, out of any moneys 
In the Treasury not otherwise appropriated, such sums as may be necessary for 
the:purposes and administration of this title.

TITLE II COMPREHENSIVE RESEARCH ON OCEAN DUMPING

SEO.:20L (a) The Secretary of Commerce, in coordination with the Secretary 
of the Department in which the Coast Guard is operating and with the Ad 
ministrator shall, within six months of the enactment of this Act, initiate a com 
prehensive and coninuing program of monitoring and research .regarding the ef 
fects of the dumping of material pursuant to title I of this Act, and shall from 
time to time report his findings (Including.an evaluation of the short-term eco 
logical effects and economic factors involved) to the Congress.

(b) There are authorized to.be appropriated for the,fiscal year in which this 
Act is enacted- and for .the next two fiscal years thereafter such sums as may be 
necessary to carry out this section, but the sums appropriated for any such 
fiscal year may not exceed $1,000;000,

SEC. 202. (a) The Director, National Science Foundation, in consultation with 
other 'appropriate Federal -departments,, agencies, and instrumentalities shall, 
within six months of the enactment of this Act, initiate a comprehensive and 
continuing program of wsearch with respect to the possible long-range effects of 
pollution, overfishing, and man-induced changes of ocean ecosystems. In carrying 
out such research, the National Science Foundation shall take into account such 
factors as existing and proposed international policies affecting oceanic problems, 
economic considerations involved in both the protection and the use of the oceans, 
possible alternatives to existing programs, and ways in which .the health of the 
oceans may best be,preserved for the benefits of succeeding generations of man 
kind.

(b) In carrying out its responsibilities under this section, the National Science 
Foundation, under the foreign policy guidance of the President and pursuant to 
international agreements and treaties made by the President with the advice and 
consent of the Senate, may act alone or in conjunction with any other nation or 
group of nations, and shall make known the results of its activities by such 
channels of communication as may appear appropriate.

(c) In January of each year, the National Science Foundation shall report to 
the Congress on the results of activities undertaken by it pursuant to this title 
during the previous year.

(d) Each .department, agency, and independent instrumentality of the Federal 
Government is authorized and directed to cooperate with the National Science 
Foundation in,carrying put the purposes of,this title and, to the extent permitted 
by law, to furnish such informatiqn as may be requested.

(e) The National Science Foundation, in carrying out its responsibilities under 
this title, shall, to the extent feasible, by, contract or other agreement, utilize the 
personnel, services, and facilities of othpi- Federal departments, agencies, an'l 
instrumentalities.
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(F) There are authorized to be appropriated for the fiscal rear in which this 
Act is enacted and for the next two fiscal years thereafter such sums as may be 
necessary to carry out this section, but the sums appropriated for any such fiscal 
year may not exceed $1,000,000.

TITLE III MARINE SANCTUARIES

SEC. 301. Notwithstanding the provisions of subsection (h) of section 3 of this 
Act; 'the term "Secretary", when used in thir title, means Secretary of Commerce.

SEC. 302. (a) The Secretary, after consultation with the Secretaries of State, 
Defense, Interior, and Transportation and the Administrator, may designate as 
marine sanctuaries those areas of the ocenn.s, coastal, and other waters, as far 
seaward as the outer edge of the Continental Shelf, as defined in the Convention 
on the Continental Shelf (15 U.S.T. 741; TIAS 5578), which he determines 
necessary for the purpose of preserving or restoring such areas for their con 
servation, recreational, ecological, or esthetic values.

(b) Prior to designating a marine sanctuary which includes waters lying 
within the territorial limits of any State or superjacent to the subsoil and seabed 
within the seaward boundary of a coastal State, as that boundary is defined in 
section 2 of title I of the Act of May 22, 1953 (67 Stat. 29), the Secretary shall 
consult with,, and give due consideration to the views of, the responsible officials 
of the State involved. As to such waters, a designation under this section shall 
become effective 60 days after it is published, unless the Governor of any State 
involved shall, before the expiration of the 60-day period, certify to the Secretary 
that the designation, or a specified portion thereof, is unacceptable to his State, in 
which case the designated sanctuary shall not include the area certified as un 
acceptable until such time as the Governor withdraws his certification of 
unacceptability.

(c) When a marine sanctuary is designated, pursuant to this section, which 
includes an area more than twelve miles from the baseline from which the 
breadth of the territorial sea is measured, the Secretary of State shall take ac 
tion, as appropriate, to enter into agreements with other Governments, in order 
to protect such sanctuary and promote the purposes for which it was established.

(d) The Secretary shall make his initial designation under this section within 
two years following the date of enactment of this title. Thereafter, he shall 
periodically designate such additional areas as he deems appropriate. The Sec 
retary shall submit a report annually to the Congress, setting forth a compre 
hensive review of his actions under the authority under this section, together 
with appropriate recommendations for legislation considered necessary for the 
designation and protection of marine "sanctuaries.

(e) Before a marine sanctuary is designated under this section, the Secre 
tary shall hold public hearings in the coastal area which would be most directly 
affected by such designation for the purpose of receiving and giving proper 
consideration to the views of any interested party. Such hearings shall be held 
no earlier than thirty days after the publication of a public notice thereof.

(f) After a marine sanctuary has been designated under this section, the 
Secretary shall issue necessary and reasonable regulations to control any activi 
ties permitted within the designated marine sanctuary, and no permit, license, 
or other authorization issued pursuant to any other authority shall be valid 
unless the Secretary shall certify that the permitted activity is consistent with 
the purposes of this title and can be carried out without the regulations promul 
gated under this section.

SEC. 303. (a) Whoever violates any regulation issued pursuant to this title 
shall be liable to a civil penalty of not more than $50,000 for each such viola 
tion, to be assessed by the Secretary. Each day of a continuing violation shall 
constitute a separate violation.

(b) No penalty shall be assessed under this section until the person charged 
has been given notice and an opportunity to be heard. Upon failure of the offend 
ing party to pay an assessed penalty, the Attorney General, at the request of the 
Secretary, shall commence action in the appropriate district court of the United 
States to collect the penalty and to seek such other relief as may be appropriate.

(c) A vessel used in the violation of a regulation issued pursuant to this title 
shall be liable in rem for any civil penalty assessed for such violation and may 
be proceeded against in any district court of the United States having juris 
diction thereof.

(d) The district courts of the United States shall have jurisdiction to restrain 
a violation of the regulations issued pursuant to this title, and to grant such
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other relief as may be appropriate. Actions shall l>e brought by the Attorney 
General in the name of the United States, either on his own initiative or at the 
request of the Secretary.

SEC 304. There are authorized to be appropriated for the fiscal year in which 
this Act is enacted and for the next two fiscal years thereafter such sums as may 
be necessary to carry out the provisions of this title, including sums for the costs 
of acquisition, development, and operation of marine sanctuaries designated 
under this title, but the sums appropriated for any such fiscal year shall not ex 
ceed $10,000,000.

PURPOSE or THE LEGISLATION

The purpose of the legislation is to prohibit unregulated dumping 
of waste material into the oceans, coastal and other waters.

In accomplishing this purpose, the transportation and dumping of 
radiological, chemical or biological warfare agents and high-level 
radioactive wastes would be banned. There would also be a ban placed 
upon the transportation and dumping of all other waste material, un 
less authorized by a permit to be issued by the Administrator of the 
Environmental Protection Agency or the Secretary of the. Army, as 
the case may be.

LEGISLATIVE BACKGROUND

No one knows the volume of wastes that have been dumped into 
the oceans in the past years. In fact, until a short time ago, the ques 
tion Avas scarcely asked and then only by an obscure breed of scien- 
tisis, known as ecologists.

The entire question of ocean disposal of waste material has recently 
been thrust into prominence by the dumping of nerve gas and oil 
wastes off the coast of Florida, by ithe dumping of sewage and other 
municipal wastes off New York Harbor, and by a number of other and 
similar instances, all of which were the subject of hearings and investi 
gation by this Committee during the 9.1st Congress.

In April of 1970, the Council on Environmental Quality, created as 
a result of legislation reported by this Committee, was directed by the 
President to make a study qf ocean disposal of wastes. In October of 
1970, the Council published its report to the President, entitled "Ocean 
Dumping A National Policy." The report forms the basis for this 
legislation, and points up the immediacy and the severity of the prob 
lems that have been created and the critical need for a national policy 
on ocean dumping.

As a part of his announced environmental program, the President 
transmitted to Congress on February 10,1971 legislation to implement 
the recommendations of the Council's ocean clumping report. The ex 
ecutive communication was introduced by Congressman Edward A. 
Garmatz, Chairman of the Committee, as H.R. 4723. Identical bills 
were introduced by Congressmen Pelly, Kemp, Ruppe, Chamberlain, 
Gerald Ford, and Winn and cosponsored by Congressmen Mailliard, 
Mbsher, Grover, Keith, Goodling, Bray, McDonald of Michigan, 
Forsythe, Bob Wilson, Michel and Broyhill of North Carolina. Thirty- 
six other bills were introduced on the subject, some of which are simi 
lar to H.R. 4723 and some of which contain provisions and covers areas 
not included in H.R. 4723.

Joint hearings -were held on the legislation by the Subcommittee on 
Oceanography and the,Subcommittee on Fisheries and. Wildlife Con-
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servation on April 5, 6, and 7, 1971. Subsequent to the hearings and 
extensive executive sessions, the Subcommittees unanimously reported 
to the full Committee a clean bill, H.R. 9727, which is in essence, H.R. 
4723 with amendments. H.R. 0727 was introduced by Congressman 
Garmantz and cosponsored by 24, other members of the Committee. 
An identical bill to H.R. 9727 was. introduced by Mrs. Sullivan, 10 
other members of the Committee, and Mr. Frey.

The Committee v-as impressed by the wide range of witnesses testi 
fying at the hearings in support of the legislation. All the witnesses 
were in favor of the purposes "of the legislation although some con-

that the bill, as unanimously reported, satisfies all of the concerns ex 
pressed on behalf of the above mentioned interests.

As introduced, H.R. 4723 would vest in the Administrator of the 
Environmental Protection Agency (EPA) authority to bar the trans 
portation of waste material for dumping into the oceans, coastal 
waters and Great Lakes, except as might be authorized by permits is 
sued by the Administrator. It would also control the actual dumping 
into that part of those waters within tlie jurisdiction of the United 
States. In determining whether to approve a permit application, the 
Administrator would be required to consider (1) the impact of dump 
ing on the marine environment and human welfare and (2) other pos 
sible locations and methods of disposal, including land-based alterna 
tives, but in no event would a permit be issued for av dumping in viola 
tion of applicable water quality standards. The Administrator would 
be authorized to designate recommended sites for dumpingof specified 
materials. The Secretary of Army through the Corps of ̂ Engineers  
would continue to exercise its authority regarding dredging, filling, 
harbor works and maintenance of navigability, subject to a prior cer 
tification by the Administrator that the activity would conform to the 
provisions of the Act and the regulations issued thereunder. The 
AEC's authorities with respect to radioactive materials under the 
Atomic Energy Act of 1954 would not be affected. However, the AEC 
would be required to consult with EPA prior to issuing any permit to 
conduct any activity otherwise regulated by this Act, and to comply 
with standards set by the Administrator. Violators of the Act would 
be subject to both civil and criminal penalties, with a maximum in each 
case of $50,000 per offense.

H.R. 9727, as reported by the Committee, is an improved version of 
the Administration bill, H.R. 4723. While it follows the scheme of 
H.R. 4723, it would* eliminate the exception provided to the AEC, 
and would require it to comply with the requirements of the Act, just 
as all other Federal agencies must do. Also, it would eliminate the 
certification' requirement imposed upon the activities regulated by the 
Corps. In lieu thereof,.the Corps would have to apply the criteria es 
tablished by the Administrator. The Corps would also be prohibited 
from issuing permits for dumping which would violate the designa 
tion of critical areas by the Administrator, where no dumping of cer 
tain material could take place. However, after consultation with the 
Administrator, the Corps could override the Administrator's designa 
tion if'the Corps determined that no economically feasible alternative
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would .reasonably be available. Jn addition, the bill would impose tin 
absolute =ban upon the dumping of radiological,, chemical or biolog 
ical warfare agents and high-level radioactive wastes. The disposition 
of any effluent from outiall structures: would be excluded by the Act 
to the extent that such disposition were otherwise regulated by the 
Federal Water Pollution Control Act or the 1899 Refuse Act, Also, 
the bill would authorize a part of the criminal fines to be paid to per 
sons giving information leading to conviction under the Act, subject 
to. an overall liinitation of $2500 per otfehse. The Attorney General 
woulil be given authority to seek injunctions to prevent violations of 
the Act, ancl private citizens would be given similar powers.

Additionally, H.R. 9727 contains two new titles. Title II would pro 
vide authority for short-range research by the Secretary of Commerce t 
on the environmental effects of ocean dumping within «,n appropria 
tion limitation of $1 million fpr each of three yeai.a. It would also 
authorize the National Science Foundation to develop a compreheiir 
sive and continuing research program with respect to the possible 
long-range effects of pollution, overfishing, and man^ihduced changes 
of ocean ecosystems, within an appropriation limitation of $1 million 
for each of three years. Title III of the bill would authorize the Sec 
retary of Commerce to establish marine sanctuaries in cooperation 
with the affected States and, where necessary, with the governments 
of other countries. The authorization under this title including costs 
of acquisition, development, and operation of marine sanctuaries  
would'be limited to $10 million for each of three years.

H.B. 9727, with an amendment, was ordered reported by the Com 
mittee unanimously by voice vote, a quorum being present.

BACKGROUND AND NEED FOR THIS LEGISLATIOX

The oceans, covering nearly three-quarters of the world's 
surface, are critical to maintaining our environment, for they 
contribute to the basic oxygen-carbon dioxide balance upon 
which human and animal life depends. Yet man does not treat 
the oceans well. He has assumed that their capacity to absorb 
wastes is infinite, and evidence is now accumulating on the 
damage that he has caused. Pollution is now visible even on 
the high seas Ipng believed beyond the reach of man's harm 
ful influence. In recent months, worldwide concern has been

' expressed about the. dangers of dumping toxic wastes in the 
ocearis. (Richard M. Nixon, transmitting "Ocean Dumping 

- A National Policy" to the Congress, October 1970).
No one knows how long we can continue to pollute the 

seas with chlorinated hydrocarbon insecticides, polychlori- 
nated biphenyls, and hundreds of thousands of other pollut 
ants without bringing on a world-wide ecological disaster. 
Subtle changes may already have started a chaiii reaction in

. that direction. The true costs of our environmental destruc 
tion have never been subjected to proper accounting. The 
credits are localized and easily demonstrated by the bene 
ficiaries, but the debits are widely dispersed and are borne 
by the entire population through the disintegration of phys 
ical and mental health, and, even more importantly, by the
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potentially lethal destruction of ecological -systems. Despite ;> 
social, economic, and political barriers to proper ecological 
accounting, it is urgent and imperative for human society to 
get the books in order. (Ehrlich, Paul R. and Anne H., in The 
Food-From-the-Sea Myth, Saturday Review, A]>r]l 4,1970.).

These parallel quotations from sources which are rarely found in 
conjunction indicate the almost complete current unanimity of con 
cern for the protection of the oceans from man's depredations. In the 
hearings before this Committee, the witnesses were unanimous in 
their support for the purposes of this legislation. No argument was 
raised by any witness as to the desirability of creating a system of 
protection from unregulated dumping of waste material into the 
oceans.

Jacques-Yves Cousteau, famed scientist and oceanographer, pro 
vided a statement underscoring the critical nature of the issues before 
the Committee:

Because 96 percent of the water on earth is in the ocean, 
we have deluded ourselves into thinking of the seas as enor 
mous and indestructible. We have not considered that earth 
is a closed system. Once destroyed, the oceans can never be 
replaced. We are obliged now to face the fact that by using it 
as a universal sewer, we are severely over-taxing the ocean's 
powers of self-purification.

The sea is the source of all life. If the sea did not exist, man 
would not exist. The sea is fragile and in danger. We must 
love and protect it if we hope to continue to exist ourselves. 
(Hearings, Page 162)

The visible pollution on the high seas, referred to in the President's 
message, was described vividly by Thor Heyerdahl, who stated just 
a year ago that he had found evidence of pollution and dumping of 
materials throughout his trip from Africa, to the West Indies. These 
issues formed the focus arid background for the hearings on the Ad 
ministration's ocean dumping legislation.

TITLE I

Title I of H.R. 0727 deals with the problems addressed by the Ad 
ministration's proposal: the dumping of materials into United States 
waters, and the transportation for dumping of materials from the 
United States by anyone and the transportation for dumping from 
any place in the world by Federal agencies. Title I provides a com 
prehensive system for the regulation of these activities.

The major impact of this "legislation will be felt in the coastal and 
estuarine areas along this nation's shores. This is highly appropriate, 
since the quality of these waters will have a major eft'ect on United 
States commercial and import fishing activities, as well as upon that 
portion of the oceans which most directly affects the citizens of this 
country. . .

Man has long been accustomed to treat the oceans as an infinite.re 
source, .providing food supplies and recreation to whoever requires 
them, whenever thev require them. This is clearly not the case: these 
resources are very iar from being infinjte^ Dr. John Ryther at the
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Woods Hole Qceanographic Institution has calculated, 'in a widely 
circulated article, that the total annual sustained yield from the 
world's fisheries, assuming that these fisheries do not change substan 
tially in.their nature, is roughly 100 million metric tons.- In his 
calculations, Dr. Ryther did not, because he could.;iotj take account of 
the effects of wide scale pollution upon these resources. TJie Food 
and Agriculture Organization of the United Xat ions, in its.most recent 
yearbook of fisheries statistics, indicated that' for the first time since 
World War II, the total world catch of fisheries declined in 1969 by 
over one million metric tons, from 64.3 to 63.1 million metric tons.

We do not have enough information to say whether this ominous 
decline should be attributed to pollution, to overfishing, or to other 
factors, alone or in combination. We can, however, say that so long as 
the possibility exists that there is a relationship between pollution 
and the declining fish catch (and there clearly is), it seems to the 
Committee only a prudent exercise of environmental good manners to 
begin to cut back the rate of disposition of waste into the world's 
oceans.

Relying heavily upon an extensive report by the Dillingham Cor 
poration for the Department of Health, Education, and Welfare, the 
CEQ report "Ocean Dumping A National Policy" (H. Doc. 91-399) 
cited a wealth of facts and figures to support its strong recommenda- 
tions-that the United States should limit, and in some cases, absolutely 
ban the dumping of materials into the oceans. The repoic indicated, 
for example, that over 48 million tons of waste were dumped into the 
oceans from the United States in 1968 (the last year for which figures 
were available). It pointed out that these figures were incomplete since 
there were certainly a number of kinds of dumping that could not be 
identified. The major contributors to the materials thus disposed of 
were dredge spoils (over 38 million tons), industrial wastes and sew 
age sludge (each over 4 million tons).

These figures, indicating the weight of materials disposed of, dp not 
take account of materials of relatively low weight but high toxicity, 
such as radioactive wastes and chemical and biological warfare agents. 
These latter would include materials such as herbicides and nerve gas 
(recently considered in detail by this Committee in hearings in August 
of 1970), and pose a hazard of unknown but substantial dimensions. 
Together with high-level (or "hot"*) radioactive wastes, these were 
considered so hazardous by your Committee that it recommended leg 
islation to provide an absolute ban not even EPA would be per 
mitted to authorize, their disposal at sea. This.result was similarly 
recommended in the CEQ. report on ocean dumping already referred 
to.

It might be noted also that in placing an absolute ban upon the 
dumping of high-level radioactive waste, the Committee would cer 
tainly not wish to encourage the dumping of any other radioactive ma 
terials. The Committee was impressed with papers submitted to it by 
Dr^ Jerold Lowenstein of the Oceanic Society on the potential hazards 
of radioactive pollution of the oceans (Hearings, Page 373). It should 
also be noted that the AEC spokesman who testified on the legislation 
indicated that very little radioactive material has been dumped into 
the; oceans in recent years and that the AEC did not contemplate ex 
panding its program in this regard. :

3J3AJIAVA Y100 !?:)'•



The entire issue was put into perspective on the operimg-day of the 
'hearings in a reference to a question raised' by a scientist at the 1970 
Conference On the Oceans in Malta (Pacem In Mnribus Conference), 
who wondered aloud if perhaps the highest and best use of the oceans 
might not be to serve as a dump for man's wastes. Considering this end 
and the many other issues raised in the course of the hearings, it seems
 fair-to say that the Committee wished to emphasize its answer to that 
question as a-very-large "No". ' . •• •

A recent study by the Massachusetts Institute of Technology defini 
tively shows that, at least for coastal cities, the "cheapest" place to 
dispose of wastes is in the ocean. Many cities have been doing this for 

'yeats. Last Fall, this Committee held hearings on Now York City's
 extensive dumping of wastes off Sandy Hook, as the "least cost" avail 
able alternative. It is apparent, however, that economics do not tell the 
entire story. A number of non-economic costs are also associated with 
'this technique of disposal, which we are now beginning to, identify 
with more clarity: visual blight, destruction or decimation of fisheries 
and even the poisoning of, human beings.

li.K., 9727 will'-enable this country to restore a proper balance be 
tween its economic and environmental values, as these relate to ocean 
dumping. It is clear that ports and harbors cannot be allowed to silt 
up and that cities cannot be permitted to strangle in their own waste 
production, but neither can tnese problems be resolved at the cost of
 threatening a critical resource for life on this planet. In this bill we 
give to the.agencies of Government tools with which they can balance 
these values.  

The Committee wishes to emphasize its awareness that the types of 
.problems with which H.R. 9727 deals are global in nature. We are 
not so blind as to assume that in dealing with the problems created by 
our own ocean dumping activities, we are thereby assuring the protec 
tion of the world's oceans for all mankind. Other nations, already 
moving to. grapple with these troublesome issues, also will and must 
play v;tal roles' in this regard.

At the same time, however, your Committee recognizes that the 
Unitecl States has been .heavily involved in ocean dumping activities 
and that the kinds of materials that our highly industrialized, com 
mercial nation may be forced to dispose of may be particularly hazar 
dous to the health of the oceans, j&ven mor% importantly, we believe 
strongly that someone must take the first ,steps.

This we'believe we have done in this legislation.

TITLE II

*-' Closely aligned-to the problem of slowing down tK rate of ocean 
disposal of wastes is the need for a clearer understanding of the con 
sequences of this activity, both as to short and long term effects. For
-tliis reason,,the: Committee added a new title to the bill to direct Gov- 
';erhment agencies to-'encourage the study and discussion of these 
broader questions. Title II authorizes and directs the Secretary of 
'Commerce, acting through the National Oceanic and Atmospheric Ad 
ministration, and in cooperation with other agencies alreauy involved 

'in* tHis area, to develop a program of research on the effects of ocean 
dumping, as authorized by H.R. .9727. It is assumed that the EPA,

BEST COPY AVAILABLE



15

which is already studying alternatives to ocean dumping, will work 
closely with jtfOAA.on this problem.

Another troublesome issue, even more difficult to define, relates to 
the need for some system of monitoring of the world's oceans, with a 
view to identifying new problems before they become full-blown crises. 
For example, i| was not until years after the wide-scale introduction 
of DDT that scientists discovered this compound in animals in Antarc 
tica, thousands of miles from places where DDT was actually applied; 
scientists are now beginning to discuss the pollution potential of poly- 
chlorinated biphenyls (PCB's.) as a global pollutant of significant 
dimensions, widely dispersed in the biosphere.

Some method must be established to provide an "early warning sys 
tem" for these types of problems and others which might otherwise 
have been identified as such before they had acquired so much momen 
tum that they would have become virtually unstoppable. This type of 
early warning system cannot and should not be established by any 
one nation, or group of nations. .All mankind is vitally concerned 
with the health of the oceans and this nation can only support such 
an effort as a willing participant. Title II provides a mechanism by 
which JfOAA and the National Science Foundation may participate 
in such an effort, providing funds and encouraging and urging the 
widest possible dissemination of the information so derived.

It is a step only, but it is a long step in the right direction.

TITLE III

Title III deals with an issue which has been.of great concern to the 
Committee for many years: the need to create a mechanism for pro 
tecting certain important areas of the coastal zone from intrusive 
activities by man. This need may stem from the desire to protect scenic 
resources, natural resources or living organisms; but it is not met by 
any legislation now on the books. This title will permit the Secretary 
of Commerce, acting through NOAA, to designate certain areas up to 
the edge of the Continental Shelf as marine sanctuaries, subject only 
to the powers of the Governors of-the coastal states to approve or dis 
approve such portions of the proposed sanctuaries as may lie within 
the boundaries of those states' territorial jurisdiction. It also provides 
adequate sanctions to permit the Secretary to regulate these 
sanctuaries.

The pressures for development of marine resources are already 
great uhd increasing. It is never easy to resist these pressures and yet 
all recognize that there are times when we may risk sacrificing long- 
term values for short-term gains. The marine sanctuaries authorized 
by this bill would provide a means whereby important areas may be 
set aside for protection and may thus be insulated from the various 
types of "development" which-can destroy them.

' , SECTIOX-BY-SECTIOX ANALYSIS

Section 1. The Act may be cited as the "Marine Protectidn, Re 
search, and?Sanctuaries Act of 1971".

Section 2. This section makes findings as to the dangers presented by 
the. unregulated dumping of materials into the oceans, coastal, and
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other waters, and declares congressional policy that the United States 
should regulate the dumping into those waters of all types of ma 
terials, and should prevent where possible the dumping of any ma 
terial which could adversely affect the human and marine environment. 
The purpose of the Act is, therefore, declared to be the regulation of 
the transportation of material for dumping into the oceans, coastal, 
and other waters, and as to those waters within the jurisdiction of the 
United States, to regulate the dumping whether from a source in the 
United States or from outside.

Section 3. This section defines the various terms used in the bill.
(a) The term "Administrator" means the Administrator of the 

Environmental Protection Agency.
(&') "Oceans, coastal, and other waters" includes all oceans, gulfs, 

and Days, whether or not outside the territory of the United States, 
and coastal waters reaching inland to the point where the tide ebbs 
and flows. It further includes the Great Lakes, the connecting waters 
between those lakes, such as the St. Clair and St. Mary's Rivers. It also 
includes the St. Lawrence River.

(c) "Mate.rial" means matter of any kind or description, except for 
oil, as that term is defined in section 11 of the Federal Water Pollution 
Control Act,, as amended, and sewage from vessels within the mean 
ing of section 13 of the same Act. These two exceptions are made be 
cause those two materials are considered to be adequately regulated 
under the cited Act.

(d) In a geographical sense, the term "United States" extends to 
the several States, Puerto Rico, the Canal Zone, the District of Colum 
bia, the territories and possessions of the United States, including 
Guam, and the Trust Territory of the Pacific Islands.

(e) The term "person" includes any private person or entity, such 
as a corporation or partnership, and any officer, employee, agent, de 
partment, agency or instrumentality of the Federal Government, of a 
State or local unit of government, or of a foreign government.

(/) The term "dumping" refers to any disposal of material. It does 
not, however, include the disposal of material from outfall structures 
where the disposal from those structures is regulated under either the 
Federal Water Pollution Control Act or the Refuse Act of 1899. Out 
fall structures are considered to be identifiable, artificial, or artificially 
adapted natural discharge of effluents which are transmitted either 
from facilities located on shore or from artificial islands or other fixed 
structures located offshore. "Outfall structures" do not include the pri 
mary means of dredging. In addition, "dumping" does not include the 
routine discharge of effluent which is incidental to the propulsion of 
vessels or whicE results in a discharge of effluent overboard from the 
operation of motor-driven equipment of vessels, such as power winches. 
Further, "dumping" does not include the placement of construction 
materials in the construction of any fixed structure or artificial island, 
nor does it include the intentional placement of a device either in the 
waters covered by the bill or' on or in the submerged land beneath 
such water, if the placement of the device is for a purpose other than 
mere disposal, and if the placement of the construction material or the 
device is otherwise regulated, either by an appropriate Federal or State 
statute, or as a part of an authorized Federal or State program. Finally, 
"dumping" does not include the deposit of oyster shells or other mate-;j8AJi,w v^n rcr-
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rial for the purpose of developing, maintaining or harvesting fisheries 
resources, if the deposit of the oyster shells or other materials is either 
regulated by appropriate Federal or State statutes, or occurs as a part 
of an authorized Federal or State program.

(g) "District Court of the United States" includes the District 
Courts of Guam, the Virgin Islands,, Puerto Rico, and the Canal Zone 
and, in relation to American Samoa and the Trust ^Territory of the 
Pacific Islands, the District Court for the District of Hawaii.

(h) '^Secretary" means, except for Title III of the bill, the Secretary 
of the Army.

(i) "Dredged or fill material" means that material which is taken 
from navigable waters for purposes of disposal or deposited in those 
waters for tue purpose of building up land areas.

(j) "High-level radioactive waste," as defined in the statute, is in 
tended to refer to the physically and radioactively "hot" material, often 
with a half-life extending into the thousands of years, which is pro 
duced as a result of refining fuel cores for nuclear reactors. In recent 
months, the problems associated with the disposal of these materials 
has become acute, and the State of Kansas is presently engaged in a 
dispute with the Atomic Energy Commission as to the proper place 
and method of disposing of high-level radioactive wastes; the AEC 
wishes to dispose of these in an abandoned Kansas salt mine, and the 
State strongly prefers another location. This definition, coupled with 
the prohibitions contained in Section 101, is intended to assure that, 
wherever these and similar wastes are ultimately placed, they will not 
be disposed of in the oceans.

TITLE I OCEAN DUMPING
Prohibited Acts

Section 101 (a). This subsection prohibits the transportation from 
the United States for the purpose of dumping into the oceans, coastal, 
or other waters of any radiological, chemical or biological warfare 
agents and, as stated above, high-level radioactive wastes. This would 
prohibit the dumping of herbicide compounds intended for use in war 
fare activities, and would further bar the dumping of nerve gases, 
as occurred last Fall off the cost of Florida. As to these materials, no 
permit could lawfully be issued by the Administrator; as to all other 
materials, as defined in the Act, these might be transported for dump 
ing only pursuant to a permit issued under the provisions of section 
102,103 or 104 of this title.

(b) This subsection prohibits the dumping, whatever the origin or 
source, into the territorial waters of the United States covered by the 
bill, or into the contiguous zone, to the extent that the dumping in the 
contiguous zone may affect the territorial sea or territory of the United 
States, of any radiological, chemical, or biological warfare agent or 
high-level radioactive waste. It also prohibits the dumping of any 
ooher material covered by the bill whatever its origin or source, into 
the same waters, except as authorized in a permit issued under sec 
tion 102,103 or 104 of this title.

(c) This subsection prohibits the transportation of any radiological, 
chemical, or biological warfare agent or high-level radioactive waste 
by any Federal employee or agency from a source outside the United 
States for dumping into the waters covered by this bill. It also bars a
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Federal employee or agency from transporting any other material for 
(lumping into these waters from a location outnide the territory of the 
United States, except as maj be authorized by a permit.
EPA Permits

Section 102 (a) This section authorizes the Administrator of the En 
vironmental Protection Agency to issue permits (A) for the transpor 
tation of material, other than (1) material banned in section 101 and 
(2) dredge or fill material, for dumping into the ocean, coastal, or other 
waters, or (B) for the dumping of such material into waters within 
the territorial jurisdiction of the United States, or into the contiguous 
zone to the extent that the dumping in the contiguous zone may affect 
the territorial sea or territoiy of the United States. Before issuing the 
permit, the Administrator must give notice and an opportunity for 
public hearings. The Committee intends that this notice shall be made 
to the public and shall provide a reasonable period of time within 
which interested persons may express their views concerning the per 
mit application. In the event that the Administrator determines that 
a new question is presented, that the implications of granting or deny 
ing a permit or significant or that there is substantial public interest 
in the application, it is expected that he will hold a public hearing be 
fore reaching a determination as to whether a permit should be issued 
and if so, what the terms of the permit should be. In addition, the is 
suance of a permit may come only after the potential permittee has 
shown that the proposed activity will not unreasonably degrade or en 
danger human health, welfare, or amenities, or the marine environ 
ment, ecological systems (which includes fish and other resources), or 
the economic potentialities which would be affected by the permitted 
activity.

In order to make the above required determination, the Administra 
tor is required to establish and apply certain criteria for reviewing and 
evaluating permit applications, and in the establishment of such cri 
teria or revisions thereof, the Administrator is required to consult with 
all interested Federal departments. To the extent that the criteria may 
affect the civil works program of the Army, he is specifically required 
to consult with the Secretary of the Army. The criteria as established 
or revised must take into account, but need not be limited to, the need, 
the effect on human health and welfare, the effect on fisheries resources, 
and the effect on marine ecosystems of dumping, as well as the persis 
tence and permanence of the effects, the effect of particular volumes 
and concentrations of materials, an evaluation of appropriate alterna 
tive locations and methods of disposal, and the possible effects of deny 
ing a requested permit.

In addition to the application of established criteria, and the oppor 
tunity for public hearings, the Administrator is required to consult 
with interested Federal and State agencies as he deems useful or 
necessary.

Finally, and regardless of the other factoi-s already described, the 
Administrator is forbidden by this Act to issue a permit for a dump 
ing of material which will violate applicable water quality standards. 
In the event that such a permit were issued, it would terminate upon a 
finding that it did in fact violate such standards; similar]v. permits 
would liave to be issued only with the understanding that water qual-
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ity standards can and do change, and that these may later result in the 
modification of permits which were perfectly proper when issued but 
which have become improper because the standards in question were 
later strengthened. Permit "rights" under this Act are in no sense 
"vested rights".

(b) The Administrator may establish and issue various categories of 
permits.

(c) Considering the criteria previously established pursuant to sub 
section (a), the Administrator may designate sites or times which he 
recommends for dumping, and, when -he finds it necessary to protect 
critical areas, shall also designate sites and times within which certain 
materials may not be dumped. The Committee is of the strong opinion 
that certain areas are so critical that it may be necessary for the Ad 
ministrator to prohibit the dumping either of all material, or of cer 
tain kinds of material that may affect that area. The types of areas the 
Committee has in mind are shellfish beds, breeding or spawning areas, 
highly susceptible resort beaches, and similar areas. The language of 
the section makes it clear that this action to create, in effect, "pro 
hibited areas" for dumping certain materials is to be used with cir 
cumspection. The Administrator is not expected to create "prohibited 
areas unless and until he finds that such action is necessary to protect 
these areas. It follows that the extent of the areas so designated should 
be no greater than necessary and that the specific material banned for 
dumping in the designated area must be of a type whicli would affect 
the area to an unacceptable degree were it to be introduced therein. 
Prior to designating "prohibited areas," it is intended that the Admin 
istrator consult with the Secretary of the Army if the banned materials 
concern a permit program for which the Secretary is responsible under 
this Act.
Corps of Engineers permits

Section 103. (a) This section authorizes the Secretary of the Army 
to issue permits for the transportation of dredged or fill material for 
dumping into the oceans, coastal, and other waters, or permits for the 
dumping of such material into such waters within the territorial 
jurisdiction or contiguous zone of the United States. The contiguous 
zone dumping permit requirement is involved only to the extent that 
the dumping may affect the territorial sea or territory of the United 
States. Before issuing the permit, the Secretary must give notice and 
an opportunity for public hearings in the same manner as described 
with respect to section 102. In addition, the issuance of the permit may 
come only after the Secretary determines that the activity permitted 
will not unreasonably degrade or endanger human health', welfare or 
amenities, or marine ecological and environmental systems (which in 
cludes fish and other resources) or the economic potentialities which 
would be affected by the permitted activity. In order to make that 
determination, the Secretary is required to apply the criteria estab 
lished by the Administrator of the Environmental Protection Agency 
pursuant to section 102-. He is further required to evaluate the effect on 
navigation, economic and industrial development, and foreign or do 
mestic commerce of the United States which a denial of a permit re 
quest would have. In applying the criteria of the Administrator, the 
Secretary is required to consult with the Administrator and to give due
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consideration to the Administrator's views and recommendations, in 
regard both to the application of the criteria and to the designations 
of the Administrators as to recommended sites or times for dumping. 
Finally, the Secretary is-bound to comply with .the "prohibited areas" 
designations of the Administrator under subsection 102-(c), unless 
after consultation with the Administrator, the Secretary certifies that 
there is no economically feasible alternative reasonably available. The 
scheme of the subsection, in effect, providesithat as to both the "recom 
mended sites" and the "prohibited areas," the Secretary shall follow 
the Administrator's determination. Nevertheless, it is recognized that 
in some situations to follow either the recommendation or the ban 
 would mean the termination of <an authorized project.

Therefore, the Administrator and the Secretary are expected to con 
sult together closely.at all stages. The Secretary, upon certification that 
there is no economically feasible alternative reasonably available, will 
not be bound by the determination of the Administrator. Even in the 
latter case, of course, the Secretary is expected to conform as closely 
as possible to the Administrator's determinations. The determination 
by the Administrator and the certification by the Secretary are, of 
course, matters of record, to which the public is assured full access 
by the terms of this Act.

In establishing criteria for dumping, the Administrator is clearly 
required to consider economic factors and these in turn would be 
taken into account in the designation of recommended sites for dump 
ing or prohibited sites or times for dumping. It is anticipated that the 
number of occasions in which the Secretary's would disregard the 
Administrator's designations under this subsection would be rare. If 
this should prove not to be the case, necessary corrective action can be 
taken by the committee at a later date.

The Committee expects that until such time as economic and feasible 
alternative methods for disposal of dredge material are available, no 
arbitrary or unreasonable restrictions shall be imposed on dredging 
activities essential for the maintenance of interstate and foreign com 
merce, and that, consistent with the intent of this Act, the Committee 
expects the disposal activities of private dredgers and the Corps of 
Engineers will be treated in a similar manner.

(c) This subsection authorizes the Secretary, in relation to Federal 
projects, to establish the procedures required under the bill by regula 
tions, rather than by the permit process. This authority is intended to 
permit an internal regulatory scheme for the Corps of Engineers 
rather than having the Army issuing permits to itself.
Permit conditions

Section 104. (a) This subsection contains the specific items which 
are required to be contained in any permit issued under this title. It 
applies to the general permits authorized by subsection (c) of this 
section, as well as the specific permits authorized under section 102 
and 103. Included within the permit provisions there shall be state 
ments as to (1) the type of material involved, designated with sufficient 
particularity to identify it for the purpose of surveillance and en 
forcement, (2) the amount of material authorized, whether for trans 
portation or for dumping, (3) the exact location where the transporta 
tion will be terminated or where the dumping will occur, (4) the
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effective period of the permit, including its specific expiration date, 
(o) any specific provision deemed necessary to insure effective mon 
itoring or surveillance, and (6) any other matters which the issuing 
officer deems appropriate. - ; ' ••••

(b) This subsection authorizes the promulgation by the permit 
grantor of processing fees and reporting requirements.

(c) This subsection authorizes either the Administrator or the Sec 
retary, in their respective areas of, authority, to issue general permits 
in connection with specific material which are determined to have 
aminimal adverse impact on the areas designed. In other words, where 
certain materials are of little significance when dumped in certain 
areas, the issuing official may use a general permit system rathbi- 
than require a specific permit for each transportation or dumping 
operation. ' '    . .

Notice and hearing requirements for the general permit procedures 
would be similar to those described with respect to Section 102, and 
of course the general permits would be subject to the criteria to be 
established by that Section:

(d) This subsection authorizes the issuing official to limit, deny, 
alter, or revoke, partially or entire, any permit where he finds that 
the permitted or requested activity cannot be carried out consistently 
with the criteria and other factors required to be applied by him 
when evaluating a permit application. The subsection also requires 
that any action subsequent to the original issuance of a permit can be 
taken only after the same type of notice and opportunity for hearing 
has been afforded the affected person or the permittee.

(e) This subsection makes it clear that the burden of providing 
sufficient information lies on the permit applicant; the issuing of 
ficial is required to get from the applicant the information necessary 
for the determination required before a permit is issued.

(f) This subsection includes a requirement that all information 
received, either by the Administrator or Secretary, as a part of the 
permit process shall be made available to the public as a matter of 
public record, at every stage of the process leading up to the issuance 
of a permit. The requirements of the subsection will be met where 
the information is available at a reasonable place for inspection, at 
reasonable times, and does not envision that all internal agency memo 
randa shall be open to public inspection. It does require, however, 
that once the final determination has been made, that determination 
will be made immediately available as a matter of public record to 
gether with the supporting reasons for that determination.

(g) This subsection requires a copy of any Title I permit to be 
placed in a conspicuous place in the vessel to be used for transporta 
tion of dumping, and further requires that, in order to keep the en 
forcement agency informed, an additional copy shall be furnished to 
the appropriate Coast Guard official having the responsibility for 
monitoring and enforcing the particular permit.
Penalties

Section 105. (a) Any person, who violates a provision of the title, or 
a regulation promulgated under the title, or a permit issued under the 
title, shall be liable to a civil penalty of not more than $50,000, to be 
assessed by the Administrator. The Committee considered whether the
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assessment authority should be divided between the Administrator and 
the Secretary, each act'ing in his own sphere of responsibility. It was 
concluded that the total, assessment authority should be given to the 
Administrator and that this provision would insure a simpler and 
more uniform procedure for penalty assessments. No penalty may be 
assessed under this section without notice to the person charged and an 
opportunity for a hearing, should that person desire such a hearing. In 
determining the amount of penalty to be assessed, whether or not a 
hearing is sought by the person charged, the Administrator is required 
to evaluate the gravity of the violation and the _ individual's demon 
strated good faith in seeking to correct the situation after he has been 
notified of a violation.

In addition, this section provides that, for good cause shown, the 
Administrator may entirely remit or mitigate an assessed penalty to 
a lesser amount. This provides the Administrator with some flexibility 
even after a penalty assessment has been determined. However, in 
order to provide for a- reasonably definite assessment scheme, it is ex 
pected that the remission or mitigation authority will be utilized where 
the person against whom the penalty has been assessed presents to the 
Administrator facts which warrant subsequent ameliorative action, 
such.as newly discovered facts which were not known at the time of. 
or prior to, the assessment, and could not have been readily ascertained 
by the exercise of due diligence. Upon failure of the offending party to 
pay the penalty as finally assessed, collection procedures through ap 
propriate court action are authorized.

(b) In addition to the civil penalty under subsection (a), this sub 
section provides for a criminal penalty of not more than §50,000, or 
imprisonment for not more than one year, or both, for any person who 
is convicted of knowingly violating this title or regulations, or per 
mits issued thereunder. The term "knowingly violates'1 is intended to 
refer to a conscious act or conscious omission of the offender which 
amounts to a violation of the law, regulation or permit. It does not re 
quire that the offender have knowledge that the act which he con 
sciously commits or consciously omits constitutes a violation. Should a 
fine be assessed following a conviction resulting from information sup 
plied by any person other than one who has the legal duty to report 
such incident, the person or persons furnishing the information are 
entitled to receive one-half of the assessed fine, or $2500, whichever is 
less.

In H.R. 4723, as submitted, Federal employees and agencies were, 
by definition, excluded from the application of penalties. As a result 
of its careful consideration of this issue, the Committee has elected to 
take a different course: this bill subjects Federal personnel and agen 
cies to the same penalties as private individuals, entities, and local gov 
ernmental personnel and organizations. It seemed to your Committee 
unrealistic to expose a state employee or a private individual to penal 
ties from which the corresponding Federal employees would be ex 
empt. The usual explanation of the exemption of Federal employees is 
that their misconduct may be handled through administrative proce 
dures. The provisions of this bill do not change that possibility.

(c) This subsection provides that for penalty purposes each day of 
a continuing violation shall constitute a separate offense. The same is
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true where a violation is committed by dumping from several units, 
such as vessels or aircraft, in one dumping operation.

(d) This subsection pi?dvides for equitable relief by tlie United 
States to enjoin violations of the title, of regulations or of permits.

(e) This subsection provides for the in rem liability of a vessel, 
used in a violation, for any civil penalty assessed or criminal fine im 
posed. It does exempt the vessel from liability, unless one or more of 
the owners or, in the case of a bareboat charter, one or more of the 
charterers was either a consenting party or privy to the violation.

(f) This subsection-provides authorities and procedures under which 
a permit may be revoked or suspended in the event of a permit 
violation.

(g} This subsection provides for a civil suit by any person on his 
own behalf to enjoin violations of the Act or violations of regulations, 
or of an issued permit. It limits the institution of such suits in equity 
to those situations where the Administrator has not commenced ap 
propriate action within a certain period of time and it bars such suits 
if an appropriate civil action has oeen initiated, an appropriate crim 
inal action has been initiated, if appropriate administrative action to 
impose a penalty has been undertaken, or if revocation or suspension 
of a permit has been initiated. When a suit is filed under this subsec 
tion, the United States may intervene as a matter of right. Further 
more, in issuing a final order in any such suit the court may award 
certain costs of litigation to the party initiating the suit, when it con 
cludes, in its discretion, that the suit was meritorious, and not filed for 
the sake of mere harassment. In the event that the court concludes 
that the purpose of the suit was harassment, the court may award 
such costs to the defendant. It is not intended that the right of action 
provided by this subsection shall in any way restrict or supersede any 
other right to legal action which is afforded the potential litigant in 
any other statute or the common law.

(h) This subsection exempts from the penalty procedure any action 
which otherwise would be subject to penalty, when initiated on a ves 
sel where found necessary, in an emergency, to safeguard life. This 
subsection cannot be used to justify the initiation of transportation 
for dumping. It is intended to relieve from liability those citizens 
already at sea where lives are endangered and where appropriate per 
mit applications would not be possible. When any such emergency 
dumping occurs, it shall be reported to the Administrator under such 
conditions as he prescribes.
Relationship to other laws

Section 106. (a) In effect, this subsection supersedes any other con 
flicting statutory authority which provides for the issuance of permits 
or other authorizations for transporting or for dumping those ma 
terials in those waters covered by this Act.

(b) This subsection preserves from the effect of subsection (a) 
those activities undertaken and permits issued under the authority of 
the Rivers and Harbors Act of 1899 which are taken before the effec 
tive date of this title. Actions taken subsequent to the effective date of 
this title will be covered by its provisions, including sections 103,104 
and subsection (a) of this section, as well as other provisions of this 
title.
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(c)' This subsection insures that, as to the protection of navigation, 
the authority of the Secretary of the Army is recognized; therefore, 
the Administrator must insure, where appropriate, that the disposi 
tion of material under a permit issued by him shall not unreasonably 
impair navigation. The final Determination on this point is left with 
the Secretary of the Army.  '

'(d) This subsection preemptsi state regulation of activities regu 
lated by this title. It provides, ho'wever, that where any state wishes 
to protect its .waters in a manner above, and beyond that reflected in 
the criteria of tlie,. Administrator, that state may propose to the Ad 
ministrator additional criteria" which it finds desirable for applica 
tion to its .territorial waters or to waters affecting its territorial ^yaters. 
If tlie .Administrator finds, after the same notice and opportunity for 
hearing procedure required under section 102, that the proposed cri 
teria are not inconsistent with the purposes of this title, he may adopt 
the proposed'state criteria 'in whole or in part. Thereafter such addi 
tions will become the Federal criteria for those waters and will be 
regulated and enforced in the same manner as other criteria under 
section 102.

(e) This subsection provides that nothing in this title shall be 
deemed to affect in any way any provision of the Fish and Wildlife 
Coordination Act, as amended. This provision is not intended to imply 
that any other statutes are affected other than as specifically provided 
in subsection (a) of this section arid in section 110. For instance, there 
is no intention that this act shall in any way limit the provisions of 
the National Environmental Policy Act of 1969 (P.L. 91-190) nor is 
it intended to affect the Memorandum of Understanding relating to 
public works projects dated July 13,1967, and pertaining to consulta 
tions between the Department of the Interior and the Department of 
the Army, relative to those works and their relationship to the Fish 
and Wildlife Coordination Act.
Enforcement

Section 101. (a) This subsection authorizes agency agreements for 
the utilization of personnel, services and facilities of other Federal 
or State departments, agencies and instrumentalities.

(b) This subsection authorizes the delegation of responsibility and 
authority for reviewing and evaluating permit applications botli 
within the agency involved and to other Federal departments.

(c) This subsection places in the Coast Guard the surveillance and 
enforcement responsibility to prevent unlawful transportation of ma 
terial for dumping, or dumping, as specified in this title, the regula 
tions issued thereunder and the permits issued pursuant thereto.
Regulations

Section 108. This subsection authorizes necessary regulations to im 
plement the title.
International Cooperation

Section 109. This subsection directs the Secretary of State to take 
appropriate measures to encourage and promote the acceptance and 
implementation of the policies of this Act throughout the interna 
tional community.



25

Repeal. :o.f other.lavte
Section 110. This section repeals the Act of June 29, 1888, as 

amended, covering the transportation for dumping of materials from 
New York Harbor and; other ~>ort areas, as well as a proviso in the 
Refuse Act of 1899, which pre/ented the supersession by that Act of 
the Act of June 29, 1888. It also repeals a section of the Act of 
August 5,1886, relating to permits for the dumping of debris of mines 
or stamp work's. In the case of each repealer, this title provides the 
superseding regulatory scheme.
Effective date and savings provision

Section 111. (a) This subsection provides that this title shall take 
effect 6 months after the date of enactment of this Act, and protects 
the legal effects of any legal action begun, or rights of action accrued, 
under any other provision of law prior to the effective date of this 
title.
Authorization for appropriations

Section 112. This subsection authorizes to be appropriated such sums 
as may be necessary for the purpose and administration of this title. 
The estimated costs are included later in this report.

TITLH II—COMPREHENSIVE RESEARCH OX OCEAN DUMPING

Section 201. This authorizes the Secretary of Commerce, acting in 
most or all cases through the Administrator of XOAA, and in con 
junction with the Coast Guard and EPA, to develop an extensive pro 
gram of monitoring and research as to the effects of the dumping ac 
tivities permitted under Title I of this Act. In so providing, the Com 
mittee stresses its concern that this and the other research activities 
authorized by this Act must be carried out in conjunction with other 
agencies of government with similar research programs. Duplication 
of research effort is the last thing that the Committee wishes to en 
courage what we hope to accomplish in this section and title is to 
provide a means whereby research that is relevant to the objectives of 
this legislation may be carried out when no one else is already doing 
so. This section, and the next, authorize a three-year program be 
ginning in the fiscal year in which this bill is enacted; the Committee 
will watch closely the ways in which it is carried out, and contem 
plates a later review of that program to determine how it may best 
be extended, if that proves desirable.

Section 202. This directs the Director of the National Science Foun 
dation to undertake a comprehensive program of research as to the 
global effects of various activities presently engaged in by man and 
of other natural forces. As indicated earlier in this report, it is quite 
possible that subtle changes may be discerned in ocean ecosystems 
which foreshadow massive disruptions by people who are looking for 
those changes: if these should occur, we will best be served by be 
coming aware of these problems before they have become insoluble 
through sheer size or the passage of time. We are told, for example, 
that many sea birds are in danger of extinction through concentration 
of different types of economic poisons through ascending food chains: 
had we known of this clanger a number of years ago. we might well

H. Kept. 92-361——i



26

have developed ways by which to minimize or eliminate it. Today, it 
is probably too late.

The range of factors to be considered in developing these research 
programs is deliberately broad, so as not to prevent NSF from taking 
into account any factors that may seem relevant to the problems with 
which it is concerned. In the event that those engaged in such research 
programs are prevented from obtaining data that they consider criti 
cal, the Committee invites an early indication to that effect, so that we 
may consider what steps may be called for in order to see that such 
information is forthcoming.

(b) This instructs and authorizes the NSF to operate under appro 
priate foreign policy direction, and in conjunction with other nations 
or groups of nations, in carrying out its research responsibilities un 
der this Act It also provides a clear direction lhat. to the maximum 
extent possible, the results of this research will be widely dissemi 
nated and brought to the attention of the public and the appropriate 
decision-making bodies, both in this country and elsewhere.

(c) This requires an annual report on the research program, which 
need not be extensive, but which should indicate the nature of the re 
search undertaken and the questions explored in sufficient detail to 
permit this and other interested Congressional committees to evaluate 
the m-ogress of this program.

(d) This authorizes other government agencies to cooperate with 
the NSF to carry out the purposes of this Title. Here a«rain, as in the 
case of Section 201, it is anticipated that every effort will be made to 
avoid duplication of research programs and effort.

fe) In further exposition of tliis policy, this subsection directs the 
NSF wherever feasible to use the personnel, services and facilities of 
other Federal agencies in carrying out the purposes of this legislation. 
Certainly the amount of funds authorized in this section are not suf 
ficient in themselves to let NSF do more than scratch the surface of 
the ocean problems, and it is hot the intention of this Committee to 
precipitate such an effort. It is rather our intention to give the X.SF 
a responsibility to review what is being done today with a view to 
identifying the "holes" in current research, and then to examine those 
in enough detail to determine whether more massive applications of 
effort and funds may be called for. It is for this reason that we stress 
the need for" continuing communications and coordination with otlior 
agencies of government.

(f) This provides the same type of authorization as it provided for 
NOAA in the preceding section: one million dollars a year, beginning 
in the year in which this Act is enacted, and extending for a three-year 
period, during which this program will be reevaluated and the Con 
gress may elect to provide longer-term financing.

TITLE III MARIXE SANCTUARIES

Section 301. This section provides that the term "Secretary", when 
used in this title, refers to the Secretary of Commerce.

Section 302. (a) This subsection authorizes the Secretary of Com 
merce (acting through NOAA), after consultation Avith other Federal 
departments and agencies, to designate as marine sanctuaries those 
areas of the "oceans, coastal, and other waters", as defined in this Act,
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which he finds necessary to-preserve or restore for their conservation, 
recreational, ecological, or esthetic values. The waters susceptible to 
such designations are the inland waters of the United States as far 
inland as the point where the tide ebbs and flows, the Great Lakes and 
their connecting waters and that part of the St. La\vrence River 
within the jurisdiction of the United States, the territorial sea of the 
United States, the contiguous zone of the United States, and those 
waters lying abo -re the outer Continental Shelf where the subsoil and 
seabed resources appertain to the United States. There is no intention 
to assert jurisdiction over the territorial waters of any other nation, 
nor is there any intention to assert jurisdiction other than that which 
already exists by statutory enactment or international law, outside- the 
territorial limits of the United States. For instance, as to the contigu 
ous zone of the United States, twelve miles seaward from the base 
line from which the breadth of the territorial sea is measure,!, the 
United States presently asserts jurisdiction only as to fisheries and 
mineral resources and as to the controls necessary to prevent infringe 
ment of fiscal, customs, immigration or sanitary regulations within its 
territory or territorial sea or to punish infringement of such regula 
tions committed within its territory or territorial sea.

The consultation process is designed to coordinate the interests of 
various Federal departments and agencies, including the manage 
ment of fisheries resources, the protection of national security and 
transportation interests, and the recognition of responsibility for the 
exploration and exploitation of mineral resources. It is expected that 
all interests will be considered, and that no sanctuary will be desig 
nated without complete coordination in this regard. In any case where 
there is no way to reconcile competing uses, it is expected that the ulti 
mate decision will be made at a higher level in the Executive branch.

The reasons for designating a marine sanctuary may involve con 
servation of resources, protection of recreational interests, the preser 
vation or restoration of ecological values, the protection of esthetic 
values, or a combination of any or all of them. It is particularly im 
portant therefore that the designation clearly state the purpose of the 
sanctuary and that the regulations in implementation be directed to 
the accomplishment of the stated purpose.

(b) This subsection provides for appropriate consultation with 
State officials before a marine sanctuary is designated which includes 
waters within the territorial limits of a State or any other waters 
lying above the subsoil or seabed, the natural resources of which are 
recognized by the Submerged Lands Act as belonging to the respec 
tive State or States. In addition to the consultation process. State in 
terests are protected by suspending any sanctuary designation by the 
Secretary of Commerce as to any such waters until (50 days after pub 
lication of such designation and limiting the scope of any such sanc 
tuary with respect to any part within the territorial jurisdiction of a 
State which the respective Governor certifies as so limited. The Gov 
ernor may subsequently withdraw his objection in which case the 
designation, if still pending, will become effective immediately. This 
subsection is intended to protect State title and ownership in the lauds 
beneath its navigable waters and seaward boundaries and is expected 
to be administered in a w^^.oj^-e/fulbeffect tjoM hat intent. As used
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in this siibsectioii; the tkrrii -'state" refers to.each of the fifty states of 
the Union.

(c) This subsection directs the Secretary of State to take appro 
priate action to obtain those international agreements which may be 
necessary to protect the purposes of any sanctuary which includes 
waters lying outside the contiguous zone.

(d) This subsection directs the Secretary of Commerce to take 
action under this title within two years and requires him to submit 
annual reports as to his actions.

(e) This subsection establishes a public hearing process designed to 
giv:e all interested parties an opportunity to express their views. 
Public hearings need not be held on each proposal for a marine sanc 
tuary ; after sufficient facts are available to the Secretary which indi 
cate that designation action appears to be desirable, such hearings 
should be held. The Secretary may develop preliminary information 
in any manner he sees fit; however, a scheme for processing prelimi 
nary information is considered necessary if the designation process is 
to be responsive to the public interest and need, and the Secretary is 
expected to develop and publish such a scheme.

(f) This subsection authorizes regulations to protect the purpose of 
the sanctuary designation. Any activity permitted within the sanctu 
ary must, therefore, conform to the regulations issued under this sub 
section, and no activity shall, be valid wnich does not do so.

It should be clear that such regulations, particularly as they apply 
to sanctuary waters lying outside the territorial limits, must not in 
fringe rights recognized under international law or agreements, such 
as freedom of the high seas for navigation and for fishing, and, as to 
the territorial seas, the right of innocent passage and right of free 
passage through straits used for international navigation. The doc 
trines of sovereign immunity and of force majeure are not intended 
to be adversely affected by this title.

Section 303. (a) This subsection provides for a civil penalty of not 
more than $50,000 for each violation of regulations issued pursuant 
to subsection (f). The regulations will apply to citizens and entities 
of the United States in any sanctuary designated. They will also ap 
ply to any foreign citizen to the extent that they regulate an activity 
recognized under international law, or under a specific agreement with 
a foreign government whose citizen is involved.

(b) This subsection provides for notice and an opportunity to be 
heard before a penalty is assessed. If, after proper notice, the person 
charged does not request such a hearing within a reasonable time to be 
designated by the Secretary, such a hearing need not be held. The sub 
section further provides the procedure for collecting the penalty, 
should it not be paid after assessment.

(c) This subsection provides for a libel in rem against any vessel 
used in violation of a regulation.

(d) This subsection provides for equitable relief to restrain viola 
tions of sanctuary regulations.

Section 304. This subsection provides the authorization for those 
appropriations necessary to carry out provisions of this title. The

BEST COPY AVAILABLE
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amounts necessary will depend in large measure on the exact costs of 
acquisitions of property interests in designated sanctuaries. In some 
cases, this will involve title to submerged lands; in other cases, 4it may 
involve purchase of -lease interests. In addition, administrative exr 
penses and development costs .willbe involved.

There are authorized to be appropriated such sums as may be neces 
sary to carry out this title but not to exceed $10 million per year for 
the three-year life of the authorization;

COST OF THE LEGISLATION

In the event the legislation is enacted into law, the Committee esti 
mates the maximum cost to the Federal Government, based on infor 
mation supplied by Government agencies, to be as follows:

The Environmental Protection Agency estimated its six year (1971- 
1977) cost of implementing Title I of the legislation would be 
$2,000.000 for fiscal year 1972, $4,000,'000 for 1973, $4,500.000 for 1974, 
$4,000;000 for 1975. $3.900,000 for 1976.. and $3.900,000 for 1977. 
; The Department of Transportation, on behalf of the Coast Guard,, 
estimated the five-year (1972-1976) cost of carrying out its respon 
sibilities under Title I of the legislation would be $6,500,000. "Pased 
on information supplied to the Committee staff, it is estima** ' the 
sixth (1977) year cost to the Federal Government would be not more 
than $800,000.

The Committee staff received information from the Department of 
Army, on behalf of the Corps of Engineers, that there would be no 
additional cost to the Federal Government in carrying out its respon 
sibilities under Title I of the Act other than ordinary administrative 
costs associated with project applications. :

In carrying out Title II of the Act for the three-year (1972-1974) 
life of the authorization, the maximum cost would be $2;000,000 per 
year. In carrying out Title III of- the Act- for the three-year (1972- 
1974) life of the authorization the maximum cost would be $10,000,000 
per year;

IN SUMMARY . 

[In millions of dollars!

1972 " 1973 1974 197b 1976 1977

Title 1: 
ERA..........
CG... ........
Corps   ......

Titled: 
Com _ _ ...
NSF.. ........

Total.......

................. 2.0

................. 1.6

................. 0

................. 1.0

....... .......... 1.0

................. 10.0

................. 15.6

4.0
1.5

0

1.0
1.0

10.0

17,5

4.5
.1.4

0

1.0 ....
1.0 ....

10. 0

17.9

4.0
1.0

0

5.0

3.9
1.0

0

4.9

3 0
.8

0

 

4.7

After reviewing the estimate 'of costs made by the Government 
agencies with respect to this legislation, the Committee has concluded 
that these estimates are reasonable and that the costs incurred in 
carrying out this legislation will bp, consistent with those estimates.
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DEPARTMENTAL REPORTS

Executive communication No. 284 and the departmental reports 
on Pl.R. 4723, on which the hearings were held, are as follows:

ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.C'., February 10,1971. 

Hon. CARL ALBERT,
Speaker of the Hou** of Representatives. 
Washington, D.C.

DEAR MR. SPEAKER: JOnclosed is a draft of a proposed bill "to regu 
late the dumping of material in the oceans, coastal, and other waters 
&nd for other purposes."

We recommend that the bill be referred to the appropriate com 
mittee for consideration and that it be enacted.

The proposed legislation would implement the recommendations of 
the report "Ocean Dumping A National Policy." That report, re 
quested by the President in his April 15, 1970, message on waste dis 
posal, was prepared by the Council on Environmental Quality and 
made public by the President on October 7,1970.

The report points out that there is a critical need for a national 
policy on ocean dumping. Many of the wastes now being dumped are 
heavily concentrated and contain materials that have a number of 
adverse effects. Many are toxic to human and marine life, deplete 
oxygen necessary to maintain the marine ecosystem, reduce popula 
tions of fish and other economic resources, and damage esthetic values. 
In some areas, such as the New York Bight, the environmental condi 
tions created by ocean disposal of wastes are serious.

The Council study indicates that the volume of waste materials 
dumped in the ocean is growing rapidly. Because the capacity of land- 
based disposal sites is becoming exhausted in some coastal cities, com 
munities are looking to the ocean as a dumping ground for their 
wastes. Faced with higher water quality standards, industries may 
also look to the ocean lor disposal. The result could be a massive in 
crease in the already growing level of ocean dumping. If this occurs,
-environmental deterioration will become widespread.

In most cases, feasible and economic land-based disposal methods 
are available for wastes currently being dumped in the ocean. In many 
cases, alternatives to ocean dumping can be applied positively for pur 
poses such as land reclamation and recycling to recover valuable waste 
components.

Current regulatory activities and authorities are not adequate to 
handle the problem of ocean dumping. States do not exercise extensive
 control over ocean dumping, and generally their authority extends 
only within the three-mile territorial sea. The greater part of current 
dumping occurs outside these waters. The Army Corps of Engineers 
has regulatory authority over ocean dumping but, again, this is largely 
confined to the territorial sea. The Corps also has responsibility to fa 
cilitate navigation, chiefly by dredging navigation channels. As such, 
it is in the position of regulating activities over which it also has oper- 
tional responsibility. The Coast Guard enforces several Federal laws 
regarding pollution but has no direct authority to regulate ocean 
dumping. The authority of the Federal Water Pollution Control Act
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does not provide for issuance of permits to control ocean dumping. 
And the Atomic Energy Commission has authority only for disposal 
of radioactive materials. The Council believes that new legislation au 
thority is necessary.

Taken together, present responsibilities are dispersed and operation 
al agencies exercise responsibility to regulate themselves and entities 
performing work consistent with their primary mission. It is now 
necessary that responsibility for ocean dumping be centralized in an 
agency whose chief role is environmental control. The enclosed bill 
would give this responsibility to the Environmental Protection 
Agency.

The proposed legislation would bar the transportation of material 
for dumping and the actual dumping itself in the oceans, coastal wa 
ters and Great Lakes, except as authorized by permits issued by the 
Administrator of the Environmental Protection Agency. The Admin 
istrator would be empowered to ban ocean dumping of certain mate 
rials and to designate recommended safe sites for disposal. Transpor 
tation for dumping or dumping without a permit would be subject to 
civil and criminal penalties.

This legislation would provide a comprehensive framework for 
regulating the transportation and dumping of materials and fore 
stalling pressures to dispose of a vast new influx of wastes in the 
oceans, coastal waters and the Great Lakes. Placing regulatory au 
thority in the Environmental Protection Agency should strengthen the 
refinement and implementation of a national policy.

A detailed section-by-section analysis of the bill is enclosed.
The bill is part of the President's environmental program as an 

nounced in his Environmental Message of February 8, 1971. It will 
be administered by the Environmental Protection Agency and was 
developed in coordination with the Council of Environmental Quality.

The Office of Management and Budget informs me that enactment 
of this proposal is in accord with the program of the President. 

Sincerely yours,
WILLIAM D. RUCKF-LSIIAX/S,

Administrator.

SECTION-BY-SECTION ANALYSIS OF THE PROPOSED MARINE PROTECTION
ACT OF 1971

The title of the proposed act is designated as the "Marine Protec 
tion Act of 1971."

Section 2, drawing on the report of the Council on Environmental 
Quality made public by the President October 7,1970, makes a finding 
by the Congress that unregulated dumping of material in the oceans, 
coastal, and other waters endangers human health, welfare, and 
amenities, and the marine environment, ecological systems, and eco 
nomic potentialities. It declares a federal policy of regulating dump 
ing of all types of material in the relevant waters and of vigorously 
limiting the dumping of material which could have an unfavorable 
effect.

Section 3 defines certain terms used in the proposal. Subsection 
3(a) defines the responsible official for implementation of the legisla-
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tion as the Administrator of the Environmental Protection Agency 
(EPA)"-. Subsection. 3(b) provides that the proposal applies to the 
oceans^ to gulfs, bays, and other similar saftf waters, other coastal 
areas where the tide ebbs and flows, and to the Gi^at Lakes.

 Subsection 3(c) defines material, the transpoitation for dumping 
arid dumping orw.hich are regulated by the proposal, very broadly as 
"matter of any kind or description", and then, for illustrative pur 
poses, ibut without limiting the comprehensive scope tif this initial defi 
nition, lists specific materials which are included iri the general defi 
nition. Oil attid sewage from vessels, discharges of which are covered 
by the Federal Water Pollution Control Act, are excluded from the 
scope of this Act.

Subsection 3(e) defines "person" in such a way that all Federal, 
State, and foreign governmental organizations, employees, and agents, 
along with private persons or entities, are included within the prohibi 
tion on transportation for dumping or dumping contained in Section 
4. Federal organizations, employees, and agents, however, are excepted 
,from the-definition of "person" insofar as section 6, providing for pen 
alties, is concerned. Thus, Federal organizations, employees, and agents 
must comply with the permit and standard-setting provisions of the 
Act, i.e..) they would be required to obtain approval from the Adminis 
trator of EPA for the transportation for dumping or the dumping of 
materials in the relevant waters, but they are not liable for or subject 
,tp the.penalty provisions.

Subsection 3'f ) defines dumping for purposes of the Act as "a dis 
position of material". Provisos maKe.two important exceptions to this 
general rule of applicability. The first proviso excepts from the Act's 
coverage disposition of effluents from any outfall structure or routine 
discharges of effluents incidental to the propulsion of vessels. Municipal 
sewage outfalls or industrial waste outfalls cume within this proviso. 
Discharges of effluents other than, sewage from outfalls come within 
the purview of standards set pursuant to the Federal Water Pollution 
Control Act and also will be subject to the proopsed permit program 
under the .Refuse A^ct (33 U.S.C. §407). Municipal sewage outfalls 
also come under the Federal Water Pollution Control Act's standards 
arid also'are affected by that Act's assistance programs. 
, The second proviso could be called the "lobster-Dot" proviso. It ex 
cepts international placement of devices in the relevant waters or on 
the submerged lands beneath those waters. Several federal departments 
and agencies place testing, monitoring, sensing, or surveillance devices 
on the ocean floor. Under this proviso, the placement of such items or 
their transportation for placement is not within the coverage of the 
proposal. Private activities similarly not within the proposal would 
include placing into the ocean and other pertinent waters lobster traps, 
off-shore drilling platforms, pipelines, or cables. The latter portion of 
the proviso ensures that any excepted placement of devices does not 
include placement of material to produce an effect attributable only to 
the physical presence of the material in the ocean or other relevant 
waters. Thus, if car bodies or other similar material were placed in the 

' ocean to serve as a shelter for fish, the effect from placing the car bodies 
would be attributable only to the physical presence of the car bodies in 
the ocean, and the placement would constitute a dumping for which 
a permit would be required under the Act.
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Special note should also be made of the fact that "dumping" as de 
fined in subsection 3(f) would not include an activity which has as its 
primary purpose a result other than "a disposition of material" but 
which mvoh'es the incidental depositing of some debris or other mate 
rial in the relevant waters. For example, material from missiles and 
debris from gun projectiles and bombs ultimately come to rest in the 
protected waters. Such activities are not covered by this Act.

Except where the Administrator has issued a permit for such ac 
tivity, subsection .4(a) of the proposal prohibits transportation of ma 
terial from the United States for the purpose of clumping it in the 
oceans, coastal, and other waters. Similarly^ except where a permit has 
been granted, section 4(b) prohibits dumping of material in that part 
of such waters which .is within the territorial jurisdiction of the United 
States, or in the Contiguous Zone of the United States when the-dump 
ing affects the territorial sea or "territory of the United States.

Section 5 places authority to grant transportation and dumping 
permits in the Administrator of EPA, provides standards for his use 
in acting on permit applications, and governs the nature of permits 
which may be issued.

Section 5 (a) allows issuance of a permit where the applicant pre 
sents information which indicates that the transportation or dumping 
or both will not unreasonably degrade or unreasonably endanger hu 
man health, welfare, or amenities, or the marine environment, ecolog 
ical systems, or economic potentialities. The Administrator is directed 
to establish and apply criteria for reviewing and evaluating permit 
applications. In establishing or revising the criteria, the Administrator 
is required to consider the likely impact of the proposed dumping along 
with alternative locations and methods of disposal, including those 
based on land, the probable impact of using such alternatives on con 
siderations affecting the public interest, and the probable impact of 
issuing or denying permits on such considerations. In establishing or 
revising criteria, the Administrator is directed to consult with the 
heads of concerned departments and agencies.

Subsection 5(b) authorizes the Administrator to establish and issue 
various categories of permits. If he deems such a step to be desirable, 
the Administrator could set different procedures for handling applica 
tions in the various categories. Subsection (b) (2) allows the Adminis 
trator to require applicants for permits to provide necessary informa 
tion. The Administrator could require differing amounts and typed of 
information according to category.

Subsections 5(c) and 5(d) set out the requirements which may be 
incorporated into permits issued under the authority of subsection 
5(a). They also allow the Administrator, as he deems appropriate, to 
state further requirements and actions, such as charges for permits or 
reporting on actions taken under a permit.

Subsection 5(e) authorizes the Administrator to grant general per 
mits for the transportation for dumping or dumping of quantities and 
types of materials which he determines will have a minimal effect on 
the ocean. This provides flexibility to give general permits for certain 
types of periodic or continuing activities where the amounts dumped 
are minimal.

Subsection 5(f) authorizes the Administrator to limit or deny the 
issuance of permits involving specified substances where he finds that

H. Kept. 92-301  5
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the substances cannot be dumped consistently Avith the provisions of 
and criteria established under subsection 5(a). In such cases the Ad 
ministrator may also alter or revoke partially or entirely the terms of 
existing permits.

Subsection 5(g) allows the Administrator to designate recom 
mended sites for dumping specified materials. This would give guid 
ance to applicants and facilitate the Administrator's implementation 
of the control programs.

Subsection 5(h) establishes a very limited exemption from the pro 
hibition on transportation for dumping or dumping where no permit 
has been granted. Such transportation or dumping is not prohibited 
where it is necessary in an emergency to safeguard human life. In such 
cases reports of the excepted emergency actions must be made to the 
Administrator.

Section 6 provides for penalties. Under subsection 6(a) the Ad 
ministrator could assess a civil penalty recoverable in Federal district 
court, of up to $50,000 for each violation. Subsection 6(b) establishes, 
in- addition, criminal sanctions for knowing and willful violations. 
The court could assess a fine of up to $50,000 or order imprisonment 
fdr a period of up to one year, or both. For those cases where viola 
tions are of a continuing nature, and for'the purpose of imposing civil 
penalties and criminal fines but not imprisonment, subsection 6(c) 
makes each day of such a violation a separate offense. Under the provi 
sions of subsection 6(d), the Attorney General is authorized to seek 
equitable-relief to redress violations. Subsection 6(e) subjects vessels 
used in violations to in rem liability for any civil penalty assessed or 
criminal fine imposed. Public vessels within the meaning of subsec 
tion 13 (a) (3) ot the Federal Water Pollution Control Act and other 
public property of a similar nature would not be subject to the remedy 
authorized by this provision. Subsection 6(f) adds authority for the 
Administrator to ,revoke or suspend a permit issued under subsection 
6(a) if the permit's provisions have been violated.

Section 7 deals with the relationship of this legislation to other 
laws. Generally, except as provided in subsections 7(b) and 7(c), it 
provides that after the Act's effective date, existing licenses, per 
mits, or authorizations would be terminated to the extent they author 
ize activity covered by this proposal, and that further licenses, per 
mits, or .authorizations of a similar nature could not be issued.

Subsection 7(b) maintains present responsibility and authority con 
tained in- the Atomic Energy Act bf 1954, and provides that the pro 
visions of Sections 4 nd 7(a) of this proposal do not apply to actions 
taken under that Act. However, the AEC must consult with the 
Administrator before issuing a permit to conduct any activity other 
wise regulated by this proposal. Moreover, the AEC must comply with 
the radioactive-material standards set by the Administrator, and the 
Administrator is directed to consider the policy expressed in subsec 
tion 2(b) of this proposal along with the factors stated in subsections 
5(a) (1) and 5(a) (2) in setting such standards for the waters cov 
ered by this proposal.

Subsection 7(c) relates to authorities contained in the Rivers and 
Harbors Act of 1899, respecting dredging, filling, harbor works, and 
maintenance of navigability. The .powers" are exercised for the most
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part by the Secretary of the Army and the Chief of Engineers. Ex 
cept for the limited supersession found in subsection 11(e),the Rivers 
and Harbors Act authorities are not negated or abrogated, nor are 
existing licenses or permits issued under the Act terminated. Rather 
in situations where this Act and the Act of 1899 both, apply to dump 
ing of material in connection with a dredge, fill or other permit issued 
by the Corps of Engineers, issuance of the permit requires a certifica 
tion by the Administrator of EPA that the activity is in conformity 
with this proposal and any regulations issued under it. The Adminis 
trator will not issue separate permits in such cases.

After this Act becomes effective, the Department of the Army's 
permit program under the Refuse Act, which is administered in close 
cooperation with. EPA on all water quality matters, will continue to 
regulate the disposition of any eflluent covered by the Refuse Act 
from any outfall structure regardless of the waters into which this 
disposition occurs, in addition to regulating all depositing of material 
into other navigable waters of the United States not covered by sub 
section 4 (b) of this Act.

Subsection 7(d) provides for consultation by the Administrator of 
EPA with the Secretary of the Army in cases where the Administrator 
finds that the proposed activity may affect navigation or create an 
artificial island on the Outer Continental Shelf.

Subsection 7(e) saves State or local laws from being preempted by 
this proposal.

Section 8 allows the Administrator to use, by agreement, resources 
of other federal agencies, on either a reimbursable or non-reimburs 
able basis. In subsection 8(b) the Administrator is authorized to 
delegate responsibility for acting on permit applications to an officer 
of EPA or, by agreement, to the head of other federal departments 
or agencies, such as the Commandant of the Coast. Guard. Subsection 
8(c) directs that surveillance, and other appropriate enforcement 
activity be conducted by the Secretary ol! the department in which 
the. Coast Guard is operating.

Section 9 gives the Administrator power to issue appropriate regula 
tions in carrying out the responsibilities and authority conferred by 
the Act.

Section 10 directs the.Secretary of State, in consultation with the 
Administrator, to seek appropriate international action and coopera 
tion to su pport the policy of this proposal.

Subsections ll(a) and II (b) repeal the Supervisory Harbors Act

supervisory Harbors Act from supersession by 
Supervisory Harbors Act provides a special authority to control tran 
sit in and from the harbors of Xew York, Baltimore, and Hampton

of debris from mines and stamp works, and which is covered by this 
bill or the Refuse Act, is also repealed. A provision contained in the 
Rivers and Harbors Act of 1905 (33 U.S.C. §419), which has been 
used to buttress the Corps of Engineers' authority to regulate ocean 
dumping, is supe]\seded,Jijispff|i''^^itj^iith.orizes action that would be
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regulated by this proposal. Lastly, section 13 of the Rivers and Har 
bors Act of 1899 (33 U.S.C. §407), commonly known us the Refuse 
Act, is superseded, but only insofar as it applies to dumping of material 
in the waters covered by subsection 4(b) of this proposal.

Section 12 provides that this proposal shall take effect six months 
after its enactment and further saves from being affected by this pro 
posal legal actions begun or rights of action accrued prior to the pro 
posal's effective date.

Section 13 contains an authorization for appropriations to carry 
out the purposes and administration of the proposal.

MARINE PROTECTION ACT OF 1971

A BILL To regulate the dumping of material iu the oceans, coastal, and other 
waters and for other purposes.

Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled. That: This Act may 
be cited as the "Marine Protection Act of 1971."

Section 2. FINDING, POLICY. AND PURPOSE. (a) Unregulated dump 
ing of material into the oceans, coastal, and other waters endangers 
human health, welfare, and amenities, and the marine environment, 
ecological systems, and economic potentialities.

(b) Congress declares that it is the policy of the United States to 
regulate the dumping of all types of material in the oceans, coastal, 
and other waters and to prevent or vigorous^ limit the dumping into 
the oceans, coastal, and other waters of any material which could ad 
versely- affect human health, welfare, or amenities, or the marine en 
vironment, ecological systems, or economic potentialities. To this end, 
it is the purpose of this Act to regulate the transportation of material 
from the United States for dumping into the ocean, coastal, and other 
waters, and the dumping of material by any person from any source 
if the dumping occurs in waters over which the United States has 
jurisdiction.

Section 3. DEFINITIONS. For the purposes of this Act the term 
(a) "Administrator" means the Administrator of the Environ 

mental Protection Agency.
(b) "Oceans, coastal, and other waters" means oceans, gulfs, 

bays, salt-water lagoons, salt-water harbors, other coastal waters 
where the tide ebbs and flows, and the Great Lakes.

(c) "Material" means matter of any kind or description, in 
cluding, but not limited to, dredge spoil, solid waste, garbage, 
sewage, sludge, munitions, chemical, biological, and radiological 
warfare agents, radioactive materials, wrecked or discarded 
equipment, rock, sand, cellar dirt, and industrial waste, provided, 
that it does not mean oil within the meaning of section 11 of the 
Federal Water Pollution Control Act or sewage from vessels 
within the meaning of Section 13 of said Act.

(d) "United States" includes the several States, the District 
of) Columbia, the Commonwealth of Puerto Rico, the Canal Zone, 
the territories and possessions of the United States and the Trust 
Territory of the Pacific Islands.

(e) "Pei-son" means any private person or entity, any em 
ployee, agent, department, agency, or instrumentality of any
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State or local unit of government, or foreign government, and, 
except as to the provision of section 6, any employee, agent, de 
partment, agency, or instrumentality of the.Federal Government.

(f) "Dumping" means a disposition of material, provided, that 
it does not mean a disposition of any effluent from any outfall 
structure, or a routine discharge of efHuent incidental to the pro 
pulsion of vessels, and provided further, that it does not mean 
the intentional placement of any device in the oceans, coastal, or 
other waters or on the submerged .land beneath such Avaters, for 
the purpose of using such device there to produce an effect at 
tributable to other than its mere physical presence.

(g) "District Court of the United States" includes the District 
Court of Guam, the District Court of the Virgin Islands, the 
District Court of the Canal .Zone, and in the case of American 
Samoa and the Trust Territory of the Pacific Islands, the Dis 
trict Court of the United States for the District of Hawaii, which 
court shall have jurisdiction over actions arising therein. 

SECTION 4. PROHIBITED ACTS. Except as such transportation or 
dumping or both may be authorized in a permit issued by the 
Administrator,

(a) No-person shall transport material from the United States for 
the purpose of dumping it into the oceans, coastal, and other Avaters. 
and  

(b) No person shall dump material (1) in that part of the oceans, 
coastal, and other Avaters which is AA-ithin the territorial jurisdiction of 
the United States, or, (2) in a zone contiguous to the territorial sea 
of the United States, extending to a line 12 nautical miles seaward 
from the base -line of the territorial sea as provided in Article 24 of 
the Convention on the Territorial Sea and the Contiguous Zone, to 
the extent that it may affect the territorial sea or the territory of the 
United States.

SECTIOX 5. PERMITS. (a) The Administrator may issue permits to 
transport material for dumping into the oceans, coastal, and other 
Avaters, or to dump material into the Avatefs described in subsection 
4(b), or both, Ayhere the applicant presents information respecting 
the proposed activity Avhich in the judgment of the Administrator in 
dicates that such transportation, or dumping, or both Avill not unrea: ' 
sonably degrade or unreasonably endanger human health, welfare, or 
amenities, or the marine ermronment, ecological systems, or economic 
potentialities. The Administrator shall establish and apply criteria 
for revieAving and evaluating such permit applications, and, in estab 
lishing or revising such criteria, shall consider, but not be limited in his 
consdcration to, the following:

(1) the likely impact of the proposed dumping on human health, 
welfare, and amenities,.and on the marine environment, ecologi 
cal systems, and economic potentialities, including an assessment 
of 

(A) the possible persistence or permanence of the effects of 
the proposed dumping,
(B) the volume and concentration of materials involved, and 

the location proposed for the dumping.
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(2) alternative locations and methods of disposal, including land-
based alternatives; the probable impact of requiring the use
of such locations or methods of disposal on considerations affect 
ing the public interest; and the probable impact of issuing or
denying permits on considerations affecting the public interest.

In establishing or revising such criteria, the Administrator shall
consult with the Secretaries of Commerce, Interior, State, Defense,
Agriculture, Health, Education, and Welfare, and Transportation, the
Atomic Energy Commission, and other appropriate Federal, State,
and local officials. With respect to such criteria as may affect the
civil works program of the Department of the Army, tlie Adminis 
trator shall also consult with the Secretary of the Army. In reviewing
applications for permits, the Administrator shall make such provision
for consultation with interested Federal and State agencies as he
deems useful or necessary. No permit shall be issued for a dumping of
material which will violate applicable water quality standards.

(b) (1) The Administrator may establish and issue various cate 
gories of permits, including the general permits described in subsec 
tion (e1).

(2) The Administrator may require an applicant for a permit un 
der subsection (a) to provide such information as the Administrator 
may consider necessary to review and evaluate such an application.

(c) Permits issued under subsection (a) may designate and in 
clude (1) .the type of material authorized to be transported for dump 
ing or to be dumped; (2) the amount of material authorized to be 
transported for dumping or to be dumped ; (3) the location where such 
transport for .dumping will be terminated or where such dumping will 
occur ;, (4) the length of time for which the permits are valid and their 
expiration date; and (5) such other matters as the Administrator 
deems appropriate.

(d) The Administator may prescribe such processing fees for per 
mits and such reporting requirements for actions taken pursuant to 
permits issued under subsection (a) as he deems appropriate.

(e) Notwithstanding any other provision of this Act, the Admin 
istrator may issue general permits for the transportation for dump 
ing, or dumping, or both, of classes of materials which he determines
will have a .minimal impact, considering the factors stated in subsec- j.' / \ ' tion (a).

(f) The Administrator may limit or deny the issuance of permits, 
or may alter or revoke partially or entirely the terms of permits issued 
by him under this Act, for the transportation for dumping, or the 
dumping, or both, of specified material, where he finds that such ma 
terial cannot be dumped consistently with the criteria established pur 
suant to subsection (a). No action shall",be taken under this subsection 
unless the affected person or permittee shall have boon given notice 
and opportunity .for hearing on such actions as proposed.

(g) The Administrator may, considering the criteria established 
pursuant to subsection (a) , designate recommended sites for the clump 
ing of specified materials.

(h) Nothing in this Act shall prohibit any transportation for dump 
ing or dumping of material where such transportation or dumping

to safeuard human life. Such trans 
' Administrator within

s necessary, n an eniergency, t 
portation or dumping^sMwfje i
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such times and under such conditions as he may prescribe by regula 
tion.

SECTION 6. PENALTIES. (a) A person who violates section 4 of this 
Act, or regulations promulgated under this Act, or a permit issued 
under this Act by the Administrator shall be liable to a civil penalty 
of not more than $50,000 for each violation to be assessed by the Ad 
ministrator. No penalty shall be assessed until the person charged 
shall have been gi -en 'notice and an opportunity for a hearing on 
such violation. Any such civil penalty may be compromised by the 
Administrator. In determining the amount of the penalty, or the 
amount agreed upon in compromise, the gravity of the violation and 
the demonstrated good faith of the person charged in attempting to 
achieve rapid compliance after notification of a violation shall be con 
sidered by said Administrator. Upon failure of the offending party 
to pay the penalty, the Administrator may request the Attorney Gen 
eral to commence an action in the appropriate district court of the 
United States for such relief as may be appropriate.

(b) In addition to any action which may be brought under subsec 
tion (a), a person who knowingly and willfully violates section 4 of 
this Act,, regulations promulgated under this Act, or a permit issued 
under this Act by the Administrator shall be fined not jnore than 
$50,000 or imprisoned for not more than one year, or both.

,(c) For the purpose of imposing civil penalties and criminal fines 
under this section, each day of a continuing violation shall constitute 
a separate offense.

(d) The Attorney General or. his delegate may bring actions for 
equitable relief to re.dress a violation by any person of this Act, regu 
lations promulgated under this Act, and permits issued under this Act 
by the Administrator, and the district courts of the United States shall 
have jurisdiction to grant such relief as the equities of the case may 
require.

(e) A vessel, except a public vessel within the meaning of subsec 
tion 13(a) (3) of the Federal Water Pollution Control Act or other 
public property of a similar nature, used in a violation shall be liable 
in rem for any civil penalty assessed or criminal fine imposed and may 
be proceeded against in any district court of the United States having 
jurisdiction thereof, provided, that no vessel shall be liable unless it 
shall appear that the owner was at the time of the violation a consent 
ing party or privy'to such violation.
  (f) If the provisions of any permit issued under subsection (a) of 
section 5 are violated, the Administrator may revoke the permit or 
may suspend the permit for a specified period of time. Xo permit shall 
be revoked or suspended unless the permittee shall have been given 
notice and opportunity for a hearing on such violation and proposed 
suspension or revocation.

SECTION 7. RELATIONSHIP TO OTIIKR LAWS. (a) After the effective 
date of this Act. all licenses, permits, or authorizations,vdiich have 
been issued by any officer or employee of the United States under 
authority of any other provision of law shall be terminated and of no 
effect to the extent they authorize any activity regulated by this Act. 
Thereafter, except as hereafter provided, no license, permit, or au 
thority "shall be issued bv.ajvy,officer or employee of the United States
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other than the Administrator --which would authorize any activity 
regulated by this Act or the regulations issued hereunder.

(b) Nothing in this Act shall abrogate or negate any existing re 
sponsibility or authority contained in the Atomic Energy Act ot 19.H-. 
as amended, and section 4 and subsection 7(a) of this Act !?haU not 
apply to any activity regulated by that Act, provided, the Atomic 
Energy Commission shall consult with the Administrator prior to 
issuing a permit to conduct any activity which would otherwise l>e 
regulated l>y this Act. In issuing any such permit, the Atomic En 
ergy Commission shall comply with standards set by the Adminis 
trator respecting limits on radiation .exposures or levels, or concentra 
tions or quantities of radioactive material. In setting such standards 
for application to the oceans, coastal, and other waters, or for specific 
portions of such waters, the Administrator shall consider the policy 
expressed in subsection 2(b) of this Act and the factors stated in sub 
sections 5(a) (i) and 5 (a) (2) of this Act

(c) (1) The provisions of subsection (a) shall not apply to actions 
taken before or after the effective date of this Act under the authority 
of the Rivers and Harbors Act of 1899.1

(2) Except as provided in subsection 11 (e), nothing in this Act shall 
be construed as abrogating or negating any existing responsibility or 
authority contained in the Rivers and Harbors Act of 1899, provided, 
'te t after the effective date of this Act, no Federal license or permit 
shall be issued under the authority of the Rivers and Harbors Act of 
1899 to conduct any activity otherwise regulated by section 4 of this 
Act and the regulations issued hereunder, unless the Administrator 
has certified that the activity proposed to be conducted is in conformity 
with the provisions of this Act and with the regulations issued here 
under.

(3) Where a license or permit to conduct an activity has been granted 
under the authority of subsections (c) (1) and (c) (2) of this section 
and;of the Rivers and Harbors Act of 1899, no separate permit to con 
duct such activity sL*ji oe required under this Act.

. (,d) Prior to issuing any permit under this Act, where it appears 
, to the Administrator that the disposition of the material to be trans- 
jpprteji for dumping or to be dumped may affect navigation in the navi 
gable waters of the'United States or may create an artificial island on 
the Outer Continental Shelf, the Administrator shall consult with the 
Secretary of the Army and no permit shall be issued if the Secretary 
of the Army determines that navigation will be unreasonably impaired. 
,, (e) Nothing in this Act shall be construed as preempting any State, 
Federal Territory or Commonwealth, or subdivision thereof from im 
posing any requirement or liability.

', SECTION 8. ENFORCEMENT. .(a) The Administrator may, whenever 
aj>propriate, utilize by agreement, the personnel, services, and facilities 
of other Federal .departments, agencies, and instrumentalities, or State 
agencies o,r instrumentalities, whether on a reimbursable or a nonreim- 
l.'ursable.basis. : -

(b) The Administrator may delegate responsibility and authority 
for reviewing and evaluating permit applications, including the de 
cision as to whether a permit will be issued, to an officer of the En-
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vironraental; Protection Agency, or he may delegate,, by agreement, 
such responsibility and authority to the heads of other Federal depart 
ments or agencies, whether on a reimbursable or nonreimbursable basis, 

(c) The Secretary of the department in which the Coast Guard is 
operating shall conduct surveillance, and other appropriate enforce 
ment activity to prevent unlawful""transportation of material for 
dumping. .:

SECTION 9 REGULATIONS. In carrying out the responsibilities and 
authority conferred by this Act, the Administrator is authoiized to 
issue.such regulations as he may deem appropriate. 
' SECTION 10. INTERNATIONAL COOPERATION. The Secretary of State, 

in consultation with the Administrator, *shall seek effective interna 
tional action and cooperation to ensure protection of the marine en 
vironment, and may lor this purpose, formulate, present, or support 
specific proposals in the United Nations and other competent interna 
tional organizations for the development of appropriate international 
rules and regulations in support of the policy of this Act.

  SECTION 11. REPEAL AND'SUPPRESSION.  (a) The second proviso to 
the last paragraph of section 20 of the Act of March 3,1899 (30 Stat. 
1154),as amended,2 is repealed.

(b) Sections 1,2,3,4,5,6, and 7 of the Act of June 29,1888 (25 Stat. 
209)-, as amended,3 are repealed.

(c) Section 2 of the Act of August 5,1886 (24 Stat. 329) ,« is repealed.
(d) To the extent that it authorizes action regulated by this Act,

 section 4 of the Act of March 3,1905 (33 Stat. 1147),5 is superseded.
(e) Section 13 of the Rivers' and Harbors Act of 1899 (30 Stat. 

1152), as amended,0 is superseded insofar as it applies to dumping, as 
defined in subsection 3(f) of this Actj of material in the waters cov 
ered by subsection 4 (b) of this Act. . ,

SECTION 12. EFFECTIVE DATE AND SAVINGS P-ROVISION.— (a) This 
Act shall take effect six months after its enactment.

(b) No legal action begun, or right of action accrued, prior to the 
effective date of this Act shall be affected by any provision of this 
Act.

•SECTION 18. AUTHORIZATION FOR APPROPRIATION.—There is hereby 
authorized to be appropriated, out of any moneys in the Treasury 
not''otherwise appropriated, such sums as may be necessary for the 
purposes and administration x>f this Act.

ENVIRONMENTAL PROTECTION AGENCY,
Washington, D.G., Aprtt6, 1971. 

Hon. EDWARD A. QARMATZ,
Chaii'mqn, Committee on Merchant Ma/tine and Fisheries. 
House of Representatives, Washington, D.O.

DEAR MR. CHAIRMAN : As requested, we submit herewith the views 
of the Environmental Protection Agency on the following legislative 
proposals, most of which will be the subject of joint legislative hear-

" 33 .U.S.C. 
* 33 U.S.C. 
«33 U.S.C. 
5 33 U.S.C. 
«33 U.S.C.

418.
i 441-451b.
407a.
419.
407.
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ings to be held by the Subcommittee on Oceanography and the Sub 
committee on Fisheries and Wildlife Conservation during the week 
of April 5,1971: H.R. 285, 336, 337, 548, 549, 805, 807, 808, 983, 1095, 
1329, 1381, 1382, 1383, 1661, 1674, 2581, 3662, 4217, 4218, 4247, 4359, 
4360,4361,4584,4719,4723,5049,5050,5239,5268,5477,5705, and 6862.

H.R. 4723 (ALSO 4247, 5239, 5268, 5477, AND 6862)

H.R. 4723, which is the Administration's own ocean dumping pro 
posal, provides that, except as authorized in a permit issued by the 
Administrator of EPA. no person shall (a) transport "material" from 
the United States for tne purpose of dumping it into "oceans, coastal, 
and other waters," or (b) dump material in that part of such waters 
within the territorial jurisdiction of the United States, or in the con 
tiguous zone to the extent that the dumping may affect the territorial 
sea or the territory of the United States. ''Material" is defined to in 
clude dredge spoil, solid waste, garbage, sewage sludge, munitions, 
chemical, biological, and radiological warfare agents, radioactive ma 
terials, wrecked or discarded equipment, rock, sand, cellar dirt, and 
industrial waste, but to exclude oil and vessel sewage, discharges of 
which are regulated by the Federal Water Pollution Control Act. 
"Oceans, coastal, and other waters" are defined to mean oceans, gulfs, 
bays, salt-water lagoons, salt-water harbors, other coastal waters 
where the tide ebbs and flows, and the Great Lakes. The "dumping" 
to which the bill applies includes any disposition of material other 
than dispositions of effluent from outfall structures, or routine dis 
charges of effluent incidental to the propulsion of vessels.

The Administrator would be authorized to issue permits to dump 
materials or to transport them for dumping where in his judgment, 
based on information supplied by the applicant, such activity will not 
unreasonable degrade or endanger human health, welfare or amenities, 
or the the marine environment, ecological systems, or economic poten 
tialities. He would be required to establish criteria for evaluating per 
mit applications, taking into account the likely er.vironmental impact 
of the poposed dumping, alternative locations and methods of dis 
posal, and the impact on the public interest of either issuing or deny 
ing a permit or of requiring an alternative disposal method. In estab 
lishing or revising criteria, the Administrator would be required to 
consult with the heads of concerned departments and agencies. He 
would be precluded from issuing any permit which would result in a 
violation of water quality standards. He would be authorized to im 
pose restrictions relating to the type and amount of materials to be 
dumped, the place of dumping, and the duration of the permit. He 
would be authorized to limit, deny, alter or revoke permits where he 
finds that materials cannot be dumped consistently with the criteria 
established for the issuance of permits. Dumping of materials in an 
emergency to safeguard human life would be exempted from the re 
quirements of the Act, but would be required to be reported to the 
Administrator.

The Administrator would be authorized to impose ci v\\ penalties of 
up to $50,000 per day for violations of the Act or of any regulations 
or permit issued thereunder. In addition, knowing or willful viola 
tions would invite criminal fines of up to $50.000 per day, imprison-
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ment for up to one year, : i- both. The Attorney General would be 
authorized to bring actions for equitable relief to redress any such vio 
lations, and the Administrator would be authorized to revoke or sus 
pend a violator's permit. All the Act's prohibitions and requirements 
would be applicable to agencies and employees of the Federal Govern 
ment, except the remedial provisions described in this paragraph. The 
bill would require the Coast Guard to conduct surveillance and other 
appropriate enforcement activity.

The bill has a section which defines its relationship with other laws 
and with actions taken pursuant to other laws. Generally speaking, 
existing Federal permits would be terminated upon the Act's effective 
date to~the extent that such permits authorize activity covered by the 
Act, and further permits of a similar nature could not be issued. How 
ever, there would be two exceptions to this general supersession of 
other laws: (1) the AEC's authorities with respect to radioactive ma 
terials under the Atomic Energy Act of 1954 would not be affected 
(although the AEC would be required to consult with EPA prior to 
issuing any permit to conduct any activity otherwise regulated by this 
Act, and to comply with radioactive-material standards set by the Ad 
ministrator) ; and (2) except as set forth in the next paragraph, the 
authorities contained in the Rivers and Harbors Act of 1899, as well 
*is all actions taken pursuant to that Act either before or after the ef 
fective date of this proposal, would be preserved. In situations in 
which this Act and the Act of 1899 both apply to dumping of ma 
terial in connection with a dredge, fill or other permit issued by the 
Corps of Engineers, the permit would be issued by the latter only after 
receiving certification from EPA that the proposed activity is in con 
formity with this Act.

The bill would supersede the Refuse Act insofar as that Act applies 
to dumping of materials in waters covered by the bill, and would 
repeal the Supervisory Harbors Act of 1888, an act which has been 
used to regulate ocean dumping of materials transported from the 
.harbors of New York, Baltimore, and Hampton Roads, Virginia.

EPA recommends the enactment of H.R. 4723. The bill contains the 
following major elements, all of which are considered essential to a 
rational and comprehensive ocean dumping policy:

1. In addition to its application to ocean waters, the bill would 
apply to the Great Lakes as well as to certain internal waters having 
characteristics of open ocean waters (salt-water gulfs, bays, lagoons, 
harbors, etc.).

2. The bill would require permits for two types of activity which 
are not necessarily related: (a) transportation of materials from the 
United States for dumping in ocean waters anywhere; and (b) dump 
ing of materials whether transported from the United States or not  
in Ayaters covered by the Act which are within the territorial juris 
diction of the United States, or in waters of the contiguous zone where 
the dumping may affect the territory or territorial sea of the United 
States. Under this approach, the regulatory authority of the United 
States is utilized to its fullest extent consistent with established prin 
ciples of international law.

3. The bill is coordinated with other laws and with water quality 
management programs carried out pursuant to other laws. The bill 
would for the most part be inapplicable to internal navigable water-
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ways* which are protected by water quality standards established by 
the States or by joint Federal-State .action pursuant to the Federal 
Water -Pollution Control Act, and by the requirements of the Refuse 
Act of 1899. In .order, to rationalize the overlap which does exist be 
tween this proposal and either the Federal Water Pollution Control 
Aot OT: ]bhe Kef use Act (an overlap .which is limited primarily to the 
Great Lakes,and coastal waters out to the three mile, limit), the bill 
provides: (a) that it does not apply to effluents from outfall struc 
tures, (-which are adequately regulated by the Refuse Act and the 
Federal- Water Pollution Control Act) ;* (b) that the Refuse Act is 
superseded insofar, as it. applies to dumping of materials in waters 
covered by the bill; and (c) that no permit may be issued which would 
violate water quality standards.

4., Control over dumping is consolidated in EPA, an agency which 
has as its chief purpose the protection of the environment, and which 
possesses the research and regulatory capability necessary for develop 
ing and carrying out a comprehensive ocean clumping policy.

H.K. 3662

This bill provides that no person may dump waste material (com 
prehensively defined) into the "ocean waters of the United States," 
or "transport such material through such waters" (presumably for 
dumping) without a permit from^the Administrator of EPA. "6cean 
waters" is defined to mean estuarihe areas, coastal waters (out to the 
three-mile limit), the (}reat Lakes, and waters above the Outer Con 
tinental Shelf (from the three-mile limit to the 200-meter depth con 
tour). The "dumping" to which the bill applies includes disposal of 
material by any means whatsoever. The Administrator would be au 
thorized to issue permits for dumping where he determines that it will 
not damage the ecology of the marine environment, taking into account 
such factors as land-based alternatives and the effect of the dumping 
on human health and welfare, fisheries resources, and marine ecosys 
tems. Permits would be required to specify restrictions relative to the 
type and amount of material authorized to be dumped, the location of 
dumping,"and the duration of the permit. The Administrator would 
not be allowed to issue permits authorizing the dumping of radioactive 
wastes, toxic industrial wastes,, or chemical or biological warfare ma 
terials. In the case of permits for the dumping of sewage or industrial 
Wastes, the Administrator would not be allowed to issue a permit (1) 
after January 1,1972, unless such wastes had received primary treat 
ment; (2) after January 1,1974, unless they had also received tertiary 
treatment; and (_o) after January 1,1976, unless they had also received 
tertiary treatment. The Administrator would have authority to sus 
pend, revoke, revise or condition permits. The Coast Guard would be 
required to conduct surveillance and other appropriate enforcement 
activities. Civil and criminal penalties would be the same as in H.R. 
4723, except that one-half of any penalty or fine would be payable to 
the informer providing the information resulting in such penalty or

*H.R. 5966, an Administration proposal to amend section 10 of the Federal Water 
Pollution Control Act, would, inter aMv,, authorize the Administrator of EPA to establish 
water quality standards for the high seas applicable to the discharge of material trans 
ported from or originating within the United States. This would enable the Administrator 
to regulate discharges from ocean outfalls, a category of discharge not covered by H.R. 4723.
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fine. Equitable relief %: Fe#rt££ violation would be available: The Adr 
ministrator would be required to conduct the investigation and re 
search with respect to mar.ine ecology necessary to carry out the pur 
poses of the Act; appropriations of $1 million per year would be au 
thorized for this purpose.

EPA is generally favorable'to the provisions of H.R. 3662, which are 
similar or identical in many respects to the provisions of the Adminis 
tration's proposal set forth in H.R. 4728. However, EPA has the fol 
lowing major comments or reservations about H. R. 3662:

1. The prohibition against transport through "ocean waters" (wa 
ters out to the 200-meter depth contour) without a permit is not linked 
to the place of origin of the transporting vessel. Insofar as this provi 
sion is made applicable to vessels which are not leaving United States 
ports, it may violate the rights of innocent passage and freedom of the 
seas under international law.

2. The prohibition against dumping between the 12-mile limit and 
the 200-meter depth contour, regardless of the place of origin of the 
material to be dumped, may also raise problems under international 
law.

3. EPA is opposed to the Act's broad definition of "dumping," which 
would include continuous discharges from outfall structures which are 
already subject to regulation under the'Federal Water Pollution Con 
trol Act, and, in the case of industrial wastes, by the Refuse Act as 
well. The imposition of further Federal controls over such discharges, 
in addition to those already provided under the Federal Water Pollu 
tion Control Act and the Refuse Act, is duplicative and unnecessary. 
There is no provision in the bill for supersession of existing, overlap 
ping legal authorities.

4. EPA is opposed to the provisions of the bill which would prohibit 
the Administrator from issuing permits to dump specified categories 
of wastes. It is agreed that, generally speaking, ocean disposal of radio 
active wastes, toxic industrial wastes, and chemical and biological 
warfare agents is undesirable and should not be allowed. However, 
there may be the rare exceptional case, e.g.* reactor components from 
nuclear powered vessels, in which ocean disposal will present a lesser 
threat to human health, welfare or the environment than land-based 
disposal. We favor the approach taken in H.R. 4723, which -would give 
the Administrator flexibility in developing an ocean dumping policy 
which would take account of such special circumstances.

5. EPA is opposed to the provisions of the bill which would prohibit 
the Administrator from issuing permits to dump sewage or industrial 
wastes which have received less than a specified level of treatment. 
This provision appears to be concerned with effluents from municipal 
and industrial waste treatment plants a category of discharge appar 
ently within the Act's definition of "dumping.'" EPA believes that 
such continuous discharges should continue to be regulated by the Fed 
eral Water Pollution Control A.ct, rather than by a bill concerned 
primarily with ocean dumping. Furthermore, a requirement of a speci 
fied level of treatment for all discharges by a specified date fails to 
take into account variations in water use designations, the duality or 
characteristics of the receiving waters, or other factors which bear on 
the appropriate level of treatment in a given instance. The provisions 
of the Federal Water Pollution Control Act governing the establish-
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ment of water-quality standards provide trmovi flexible and responsive 
vehicle for the establishment of base levels of treatment.

6. While subsection (e) (2) of the bill provides that "nothing in this 
section shall be construed as abrogating or negating any existing re 
sponsibility or authority contained in the Kivers and Harbors Act of 
1899," any outstanding permits authorizing dumping issued under 
that Act would apparently not survive the enactment of this proposal, 
in view of subsection (e)(l) which provides for the termination of 
such permits.

H.R. 4350 (ALSO 4?,CO, 430l)

This bill provides that no citizen of the United States or "other per 
son" may dispose of waste materials (comprehensively defined) into 
the oceans, coastal waters, or estuarine waters of the L nited States or 
into the Great Lakes without a permit from the Administrator of 
EPA. "Other person" is defined to mean resident officers, directors or 
managers of foreign partnerships, associations, or corporations doing 
business in the United States. The Administrator would be authorized 
to issue permits under such terms as he determines necessary to insure 
that the dumping will not damage the ecology of the marine environ 
ment. The Administrator would not be authorized to issue permits for 
the dumping of radioactive wastes, toxic industrial wastes, or chemi 
cal or biological warfare agents. In the case of permits for the clump 
ing of sewage or industrial wastes, he would not be authorized to issue 
a permit (1) after January 1, 1972, unless such wastes had received 
primary treatment: (2) after January 1, 1974, unless they had also 
received secondary treatment: or (3) after January 1, 1976, unless 
they hud also received tertiary treatment. The Administrator would be 
authorized to prohibit by regulation the disposal of any waste mate- 
rail which he determines may damage the ecology of tne marine en 
vironment. The Act would authorize the imposition of criminal fines 
as follows: fines of $2,000 to $10,000 per day of violation for first of- 
fenses, and fines of $10,000 to $20,000 per day of violation for subse 
quent offenses. Vessels involved in violations would be forfeited to the 
United States. The permit provision of the Act would be enforced by 
EPA. the Secretary of Transportation (Coast Guard), and the Secre 
tary of the Army (Corps of Engineers) under regulations and opera 
tional directives jointly agreed to. The Coast Guard would be empow 
ered to stop, search and detain vessels, and district courts would have 
jurisdiction to restrain violations.

The Secretary of Commerce, acting through NOAA, after consul 
tation with the Secretary of the Interior, EPA, and CEQ, would be 
directed to designate as marine sanctuaries those areas of the Nation's 
tidelands, Outer Continental Shelf, seaward areas, and land and 
waters of the Great Lakes, which the Secretary determines should be 
preserved or restored for their recreation, conservation, ecologic, or 
aesthetic values. The Secretary of the Interior would be precluded from 
issuing or renewing any license for the exploration, mining or removal 
of any minerals, including oil and gas, from any area designated or 
under study for possible designation as a marine sanctuary. EPA 
would be precluded from issuing or renewing permits for dumping in 
such areas. $5,000,000 would be authorized to be appropriated for 
studies in connection with the designation of marine sanctuaries.

!'!£.'; A;,



47

EPA is generally favorable to the provisions of this proposal, with 
the following major reservations:

1. The bill applies only to dumping activities carried out by United 
States citizens or other persons doing business in the United States. It 
would not cover dumping in United States territorial waters, or trans 
portation for dumping from United States ports, carried out by per 
sons lacking these connections with the United States. EPA believes 
that this gap in coverage is both unnecessary and undesirable.

2. The bill contains,a broad definition of "dumping" which would 
include continuous discharges from outfall structures. EPA is op 
posed to Federal permit requirements applicable to such discharges for 
reasons discussed above in connection with H.R. 3662.

3. EPA is opposed to the dumping prohibitions affecting sewage, in 
dustrial wastes, radioactive wastes, and chemical and biological war 
fare agents, for reasons discussed above in connection with H.R. 3662.

4. The bill does not define its relationship with other laws dealing 
with Federal permits for dumping, notably the Rivers and Harbors 
Act of 1899, which includes the Refuse Act. Presumably the overlap 
ping requirements of the Refuse Act would remain in effect in areas in 
which both Acts apply. The bill states that "other provisions of law 
which are in conflict with this Act are hereby repealed," but this pro 
vision does not solve the problem of duplicative, overlapping 
requirements.

5. The bill does not provide for administratively as well as judi 
cially imposed penalties, as both H.R. 4723 and H.R. 3662 do, but only 
for judicial fines. EPA favors the approach taken in H.R. i723 and 
H.R. 3662 since it would foster rapid adjudication of violations by 
administrative personnel having the necessary expertise to deal with 
the problem.

6. The establishment of "marine sanctuaries' 5 is beyond the scope of 
the Administration's bill, which deals entirely with the control of ocean 
dumping. However, EPA is completely in accord that certain critical 
marine areas should be protected from dumping, and would have this 
objective in mind in administering H.R. 4723, which provides ample 
authority to ban dumping in certain areas. The relationship of the 
marine sanctuaries proposal to the land use programs proposed by the 
Administration in H.R. 4332 should be examined. Under H.R. 4332, 
the Secretary of the Interior would be authorized to make grants to 
States to assist them in developing land use programs which would 
include State controls over the use and development of "areas of crit 
ical environmental concern," defined in the bill to include coastal zones, 
estuaries, and the Great Lakes.

ILR. 1061 (ALSO 5040, 5050)

This bill provides that no owner or master of a vessel may load or 
permit the loading of any waste (comprehensively defined) while in 
any port of the United States, if such waste is to be discharged in 
"ocean waters," unless such owner or master first obtains a loading 
permit from the Administrator of EPA and notifies the Coast Guard. 
"Ocean waters" is defined to mean "any estuarine area, coastal waters, 
Great Lakes, territorial waters, and the high seas adjacent to the ter 
ritorial waters." The Administrator would be required to issue loading
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permits if he determines that dumpTng?of -ther wastes into oceaii waters 
will not damage the ecology of the marine environment. He would be 
precluded from issuing any permit for the 'discharge of any waste be 
tween the Continental Shelf and the coast of the United States (mean 
ing, it would appear, within the three-mile territorial sea). The Ad 
ministrator would have authority to ban loading, transportation and 
dumping of matter deemed damaging to the marine environment or to 
human health or welfare. The Coast Guard would be required to con 
duct surveillance and other appropriate enforcement activity. The bill 
would authorize administratively imposed civil penalties as follows: 
up to $50,000 for the first violation, and up-to $100.000 for each sub 
sequent violation. Upon failure of an offending party to pay a pen 
alty, the Administrator would be authorized to request the Attorney 
General to commence a district court action for appropriate relief. 
Outstanding Federal permits authorizing any activities to which the 
bill applies would be terminated as of the bill's effective date.

EPA is generally favorable to H.R. 1661, with the following major 
reservations:

1. It would not apply, as H.R. 4723 would, to dumping of ma 
terial in the U.S. territorial sea of contiguous zone which is not 
loaded on vessels in United States ports.

2. The definition of "ocean waters" may give some problems. 
The meaning of "territorial waters" is not clear, although the 
term is probably intended to be limited to offshore territorial 
waters, since inclusion of internal territorial waters would con 
flict with the generic "ocean waters." The scope of "high seas ad 
jacent to the territorial waters" is also not clear.

3. EPA has reservations about the provision which would 
prohibit the issuance of permits for the disposal of wastes in the 
United States territorial sea. The provision is unnecessary since 
under H.R. 4.723 and similar bills the Administrator would have 
authority to prohibit dumping in such waters where appropriate, 
and very little dumping is carried out in such waters in any event. 
Furthermore, some carefully planned and controlled disposal of 
waste materials in these waters may be desirable, e.g.. the sinking 
of car bodies or other similar material to serve as a shelter for 
fish.

H.R. 1383; H:R. 805 (ALSO 807, 808, 1321), 2581, AND r>70r,)

Under H.R. 1383, the Secretary of the Interior, acting through the 
Fish and Wildlife Service, would be required to establish standards 
applicable to the deposit or discharge into the "coastal waters" of the 
United States of all industrial wastes, sludge, and spoil, and all other 
materials that might be harmful to the wildlife or ecology of these 
waters. These standards would require any person, before discharging 
such materials into such waters, to present sufficient evidence to sustain 
a burden of proof that such materials will not endanger the natural 
environment and ecology of such waters. These standards would be 
required to be adopted and enforced by any agency of Federal or 
State government that issues licenses for disposal of materials in 
coastal waters. The States would be authorized to establish more 
stringent standards provided they contain adequate procedures for
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enforcement. District courts would have jurisdiction to restrain viola 
tions. Violators of standards would be liable to civil penalties of not 
more'than $10,000 or less than $5,000 per day of violation. Outstanding 
Federal permits'would be terminated as of the effective date of the 
proposal.

H.R. 805 is essentially the same as H.R. 1383, except (1) the stand 
ards would be established jointly by the Secretary of the Interior and 
the Administrator of EPA; (2) the standards would be applicable to 
"ocean, coastal, and other waters" rather than simply to "coastal 
water," and (3) EPA rather than the Interior Department would be 
the agency charged with administrative responsibilities. In H.R. 805, 
"ocean, coastal, and other waters" are defined in the same way as these 
words are defined in H.R. 4723, except that the bilPs application to 
ocean waters would appear to be limited to the territorial sea and the 
contiguous zone. The term "coastal waters" as used in H.R. 1383 is 
not defined. The words "deposit or discharge" as used in both bills 
would appear to embrace continuous discharges as well as intermit 
tent dumping.

EPA is opposed to the enactment of these bills because they overlap 
existing law. Water quality standards have already been established 
under the Federal Water Pollution Control Act for all of the waters 
to which these bills relate except the waters of the contiguous zone, a 
gap which will be closed if H.R. 5966, an Administration proposal to 
amend the Federal Water Pollution Control Act, is enacted. H.R. 
5966 would also make these standards enforceable by civil penalty and 
injunction. Under H.R. 4723, the Administration's ocean dumping 
proposal, the Administrator of EPA would be precluded from issuing 
permits which violate water quality standards, and under the Refuse 
Act Permit Program, the Corps of Engineers will not issue permits 
which violate or permit a violation of these standards. Moreover. H.R. 
1383 and 805, by calling for Federal standards which shall govern 
unless the States adopt more stringent standards, are inconsistent with 
the established policy of the Federal Water Pollution Control Act, 
which places the primary responsibility for the establishment of water 
quality standards on the States.

H.R. 285 AND H.R. 083

H.R. 285 would require the Secretary of the Interior, acting through 
the Fish and Wildlife Service, after a two-year study, to designate 
those portions of the navigable waters of the United States and of the 
waters above the Outer Continental Shelf into which he determines 
that sewage, sludge, spoil and other waste can be safely discharged (in 
terms of ecological and environmental values). After making such 
designations, the Secretary of the Interior would be required to estab 
lish standards applicable to the discharge of material within such 
designated areas. The purpose of the standards would be to insure 
that no damage to wildlife, or pollution of United States navigable 
waters, results from such discharges. States would be authorized to 
establish standards of equal or greater stringency provided they con 
tain adequate procedures for enforcement. Discharges of sewage, 
sludge, spoil or other waste into any waters within the jurisdiction of 
the United States which are not within a designated discharge area
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would invite civil penalties of up to $10,000 per offense. Violators of 
discharge standards applicable to discharge areas would be subject 
to comparable civil penalties. District courts would have jurisdiction 
to restrain violations. Outstanding Federal discharge permits would 
be nullified on the effective date of the proposal. Thereafter, no Fed 
eral permits could be issued which >vouM authorize any activity pro 
hibited by this bill.

H.R. 983 is the same as H.R. 285 except that (1) designation of dis 
charge areas would be carried out jointly by Interior and EPA; (2) 
standard setting and enforcement would be carried out by EPA rather 
than by Interior; and (3) the maximum authorized civil penalty per 
violation would be $40,000 rather than $10,000. Both bills define cov 
ered "discharges" to include "any spilling, leaking, pumping, pouring, 
emitting, emptying, or dumping."

H.R. 285 ana 983 are similar "to H.R. 1383 and 805, discussed above, 
except that they would be applicable to all United States navigable 
waters, and would call for the designation of safe discharge areas as 
well as for the establishment of discharge standards. EPA is opposed 
to the enactment of these bills for the same reasons it is opposed to 
enactment of H.R. 1363 and 805: basically, the fact that they are de 
signed to accomplish, in a somewhat different way, what is already 
being accomplished under the Federal Water Pollution Control Act. 
The overlap is even greater than in the case of H.R. 1383 and 805. in 
view of the broad application to all "navigable" waters. Interstate 
navigable waters are already subject to the standard-setting provi 
sions of the Federal Water Pollution Control Act. and intrastate 
navigable waters will be brought within the coverage of that Act if 
the Administration's H.R. 5966 is enacted.

1I.R. 10!)."

H.R. 1095 would require the Secretary of the Interior, acting 
through the Fish and Wildlife Service, after a one-year study, to 
designate those portions of the navigable waters of the United States 
and those portions of the waters above the Outer Continental Shelf 
into which he determines that sewage, sludge, spoil, landfill, heated 
effluents, or other wastes or substances cannot be safely discharged, 
such areas to be known as "marine sanctuaries." Persons who dis 
charge (defined to include spilling, leaking, pouring, etc.) any wastes 
or substances into such designated waters would be subject to finer, of 
up to $10,000 per offense. All Federal permits would be terminated to 
the extent that they authorize any discharge into such areas, and no 
new Federal permits authorizing such dumping could be issued.

The Secretary of the Interior would be required to establish stand 
ards applicable to the discharge of all wastes and substances into ureas 
not so designated as marine sanctuaries. Such standards would be for 
the purpose of insuring against damage to marine life or wildlife, or 
pollution of United States navigable waters. The standards would bo 
required to provide that no sewage or industrial waste may be dis 
charged: (1) after January 1, 1973. unless it has received at least 
primary treatment or its equivalent; (2) after January 1,1975. unless 
it has received at least secondary treatment or its equivalent; and (3) 
after January 1,1977, unless it has received at least tertiary treatment 
or its equivalent. States would be authorized to establish standards of
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equal or greater stringency provided they contain adequate provisions 
for enforcement. Dischargers of any waste or substance in violation 
of .the established standards would be subject to a civil penalty of not 
more than $10,000 per day of violation. All Federal permits would be 
terminated to the extent they authorize discharges which violate such 
standards. District courts would have authority to restrain violations.

The Secretary of Defense would be required to make a complete 
inventory of all existing munitions, chemical, biological, and radio 
logical warfare agents, and other military materials, the disposition 
of which may present a danger to man, the environment, or to fish and 
wildlife, ana to determine the date beyond  \yhich each such item can 
not be safely retained. He \yould also be required to prepare a plan for 
the demilitarization, detoxification or decontamination of such mili 
tary materials. After the date of enactment of the bill, he would be 
required to determine such disposition dates and to prepare such dis 
position plans for any new military materials prior to acquiring them. 
After the date of enactment of the bill, all disposal of such military 
materials into any navigable or coastal wasters of the United States. 
or into any international'waters, would be prohibited.

Epa has the following comments with respect to this bill:
1. The establishment of "marine, sanctuaries" has been dis 

cussed above in connection with H.R. 4359:
2. The establishment of discharge standards has been discussed 

above in connection with H.R. 1383, 805,285, and 983.
3. The prohibition against the discharge of sewage or indus 

trial wastes which have received less than a specified level of treat 
ment has been discussed above in connection with H.R. 3662.

4. EPA does not believe that a legislated ban on the dumping 
of military materials is necessary. Recent policy declarations by 
the Department of Defense indicate that an effective ban is al 
ready in effect or is being implemented. Furthermore, as already 
discussed in connection with H.R. 3662, there may be the rare 
exceptional case in which ocean disposal will present a lesser 
threat to human health, welfare or the environment than land- 
based disposal.

H.R. 837 (ALSO 549, 138l) | H.R. 4584; H.R. 4217 (ALSO 4218, 4719)

H.R. 337 would prohibit any. person from discharging, into any of 
the navigable waters of the United iStates or into international waters, 
any munition, or any chemical, biological, or radiological warfare 
agent, or any other military material, except in accordance with a cer 
tificate issued by the Council on Environmental Quality establishing 
the terms, conditions and limitations of such disposal. H.R. 4584 is the 
same as H.R. 337, except that the certificate would be issued jointly by 
EPA and NOAA rather than by CEQ. H.R. 4217 is the same as H.R. 
4584, except that the certifying authority would be EPA exclusively, 
and the. bill's requirements would apply not only to military materials 
but also to "any other refuse matter of any kind or description 
whatsoever."

EPA has the f ollowing comments on these bills:
1. All of them, applying to discharges by any person into inter 

national waters, without regard to citizenship or point of origin
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of the discharged material, may raise problems under interna 
tional law.

2. EPA prefers the comprehensive approach taken in H.R. 
4723, which would apply a dumping permit requirement to a 
broad range of materials, including military materials, to the ad 
hoc approach of H.R. 337 and H.R. 4584.

3. CEQ serves an advisory rather than a regulatory function 
and should not be the certijtying authority as provided in H.R. 
337. CEQ supports H.R. 4723, under which such regulatory au 
thority would be vested in EPA.

4. With respect to discharges into navigable waters, H.R. 
4217 duplicates the requirements of the Refuse Act of 1899, which 
requires a, permit from the Corps of Engineers for the discharge 
ol any refuse matter into navigable waters other than refuse flow 
ing from streets and sewers in a liquid state. Discharges not cov- 
,ered by the Refuse Act are subject to control under the Federal 
Water Pollution Control Act, and proposed amendments thereto.

H.R. 336 (ALSO 548, 1382, 1674)

This bill requires the CEQ to make an investigation and study of all 
aspects of existing national policy with respect to the discharge of 
materials into the Atlantic and Pacific Oceans, the Gulf of Mexico, and 
other waters within the territorial sea or contiguous zone of the United 
States, and to report to the President and Congress the results thereof, 
and its recommendations for a national ocean dumping policy, 
including any treaties, agreements or legislation necessary in connec 
tion therewith. EPA is of the opinion that CEQ has already per 
formed this task, as evidenced by its report entitled "Ocean Dump 
ing A National Policy" submitted to the President in October, 1970. 
The Administration's ocean dumping bill, H.R. 4723, is based on the 
recommendations contained in that report.

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report and that enactment of 
H.R. 4723 would be in accord with the program of the President. 

Sincerely youic,
WILLIAM D. RUCKELSHAUS,

Administrator.

DEPARTMENT OF THE ARMY. 
'Washington, D.C., April 7, 1971. 

Hon. EDWARD A. GARMATZ,
Chairman, Merchant Marine and Fisheries Committee, 
House of Representatives-.

DEAR MR. CHAIRMAN: Reference is made to your request for the 
views of the Department of Defense on H.R.'s 285, 336, 337. 548, 549, 
895, 983, 1095, 1383, 1661, 3662, 4217, 4584 and 5050, 92nd Congress, 
bills concerning the discharge of military or other material into inter 
national waters or waters of the United States, and the transportation 
of that material for disposal into international waters. The Depart 
ment of the Army has been assigned responsibility for expressing the 
views of the Department of Defense on these L^lls.
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The purpose of the bills is to prohibit unregulated dumping into the 
oceans and other waters. The Department of the Army on behalf of the 
Department of Defense is deeply concerned about the adverse eco 
logical and environmental effects associated with the discharge of 
wastes and other materials into the navigable, coastal, and ocean 
waters of the United States. Each of these bills addresses some facet 
of this area of concern. We are concerned, however, that certain of 
these bills could unnecessarily prohibit some important activities not 
necessarily harmful to the marine environment. We are especially con 
cerned that the prohibitive features of certain of these bills could be 
construed as an attempt to preclude operation of U.S. nuclear pow 
ered warships, including the strategic deterrent Fleet Ballistic Mis 
sile Submarine force. Such a result would be untenable to the secu 
rity of the United States.

The Department of the .Army on behalf of the Department of De 
fense believes that the Administration's bill, H.R. 4723, introduced 
by you on February 22, 1971, to the 92nd Congress, realistically and 
comprehensively provides for the intent expressed in the proposed 
bills cited in the first paragraph, above, with respect to preventing 
unregulated dumping of harmful substances into estuarine areas.

This report has been coordinated within the Department of De 
fense in accordance with procedures prescribed by the Secretary of 
Defense.

The Office of Management and Budget advises that, from the stand 
point of .the Administration's program, there is no objection to the 
presentation of this report for the consideration of the Committee. 

Sincerely,
STANLEY R. RESOR, 
Secretary of the Army.

U.S. ATOMIC ENERGY COMMISSION,
Washington, D.C. April 7, 1971. 

Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, House of 

Representatives.
DEAR MR. GARMATZ : The Atomic Energy Commission is pleased to 

reply to your requests for our views on H.R. 805, H.R. 1383, H.R. 1661, 
H.R. 3662, H.R. 4247, H.R. 4359, H.R. 4723, and H.R. 5050, bills relat 
ing to waste discharges hi the oceans and coastal or other waters.

H.R. 805 and H.R. 1383'. These bills are similar. H.R. 805 would re 
quire the Administrator of EPA and the Secretary of Interior, in con 
sultation with the Secretary of the Army, to establish standards for the 
discharge into the oceans, coastal waters, and other waters of the 
United States of all materials "that might be harmful to the wildlife 
or wildlife resources or to the ecology of these waters." Such standards 
would have to be adopted and enforced by, and would be applicable to, 
Federal and State agencies. Under H.R. 1383 the Secretary of Interior, 
rather than the Administrator of EPA, would establish the standards! 
Each state would be permitted to establish standards more stringent 
than the Federal standards with respect to activities within its 
jurisdiction.
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H.R. 1.661 and H.R. 5050: These bills, which are identical, would im 
pose a specific prohibition on an owner or master of a vessel, in regard 
to the loading of any waste on a vessel, while it is in a United States 
port, if the material is to be dumped in territorial or international wa 
ters. An authorizing permit would first have to be obtained from the 
Administrator of the Environment Protection Agency; such authori 
zation would be based on the Administrator's determination that the 
discharge would not damage the marine environment or human health 
and welfare. The Administrator would be precluded from authorizing 
any discharges of wastes between the Continental Shelf and the coast 
of the United States. The owner or master of the vessel would also be 
required to notify the Coast Guard of the exact location where the au 
thorized dumping would be effected.

H.R. 3662 andH.R. 4359: These similar bills would prohibit any 
pei-son from dumping waste material into the coastal or ocean waters 
of the Uiiited States, including the Great Lakes and estuarine areas, 
without first obtaining a permit from the Administrator of EPA. The 
Administrator could issue the permit if he determined that the dis 
charge would not damage the ecology of the marine environment; the 
Administrator would be obliged to take into account a number of fac 
tors specified in the bills, including the effect of the dumping on hu 
man health and welfare. No permit could be issued for the disposal of 
certain specified wastes, including "radioactive wastes". Sections 9(a) 
of H.R. 4359 (not contained in H.R, 3662) would require that the Sec 
retary of Commerce designate portions of the waters encompassed by 
the bill, as well as adjacent land areas, as marine sanctuaries. The Ad 
ministrator of EPA would be prohibited from issuing or renewing 
any permit for the disposal of any wastes "in any area designated or 
under-study for possible designation as a marine sanctuary."

H.R. 4247 and H.R. 4723: These identical bills, which are favored 
by the Administration, would (T) Carefully regulate the transporta 
tion of materials from the United States for the purpose of disposal 
in the oceans and coastal and pther waters of the United States, and 
(2) dumping in waters over wnlieh the United States has jurisdiction. 
Th} term "clumping" and other key words in these bills are clearly 
defined. Both transportation and dumping would be prohibited unless 
the Administrator of EPA issues an authorizing permit. The Admin 
istrator may issue such permits "where the applicant presents infor 
mation respecting the proposed activity which in the judgment of the 
Administrator indicates that such transportation, or dumping, or both 
will not unreasonably degrade or unreasonably endanger human 
health, welfare, or amenities, or the marine environment, ecological 
systems, or economic potentialities."

In reviewing permit applications the Administrator would bo 
guided by criteria to be established by him in consultation with cer 
tain named Federal agencies, including the Atomic Energy Commis 
sion, as well as "other appropriate Federal, State, and local 
officials."

The Administrator would have very broad authority with respect 
to types and scopes of permits, but no permit could be issued for dump 
ing that would violate applicable water quality standards. The bills 
provide that transportation or dumping witho\it a permit would be 
permitted in emergency situations where necessary to safeguard hu-
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man life; in such excepted instances, reports must be furnished to 
the Administrator "within such time and under such conditions as 
he may prescribe by regulation."

Under the caption "Relationship to Other Laws" the bills provide, 
among other things, that:

"(b) Nothing in this Act shall abrogate or negate any existing 
responsibility or authority contained in the Atomic Energy Act 
of 1954, as amended, and section 4 and subsection 7(a) of this 
Act shall not apply to any activity regulated by that Act: Pro 
vided, The Atomic Energy Commission shall consult with the 
Administrator prior to issuing a permit to conduct any activity 
which would otherwise be regulated by this Act. In issuing any 
such permit, the Atomic Energy Commission shall comply with 
standards set by the Administrator respecting limits on radia 
tion exposures or levels, or concentrations or quantities of radio 
active material. In setting such standards for application to the 
oceans, coastal, and other waters, or for specific portions of such 
waters, the Administrator shall consider the policy expressed in 
subsection 2(b) of this Act and the factors stated in subsections 
5(a)(l) and 5 (a) (2) of this Act."

This provision recognizes that the Atomic Energy Act of 1954, as 
amended, vests the Atomic Energy Commission with regulatory au 
thority over the construction and operation of nuclear facilities and 
the possession and use of certain defined nuclear materials, including 
the disposal of all radioactive materials, except radioactive material 
produced in accelerators and naturally occurring radium and its 
daughters.

AEC has not permitted ocean disposal of high-level radioactive 
wastes from fuel reprocessing operations. Although the disposal of 
low-level liquid -wastes from such facilities as nuclear power plants and 
the dumping of solid, packaged radioactive wastes into the ocean have 
been permitted, AEC has strictly controlled and limited the quantities 
and types of wastes disposed in this manner. In fact, AEC itself has 
made no sea disposals during the past eight years and has not issued 
any licenses for Uiis purpose since 1960. The four exiting licenses have 
seldom been used.

The discharge of radioactive effluents from AEC licensed facilities 
is subject to a comprehensive system of Federal regulations and licens 
ing requirements, which are contained in 10 CFR Parts 20 and 50 of 
the Commission's regulations. These regulations are based upon recom 
mendations which have been made by the Federal Radiation Council. 
Pursuant to Reorganization Plan No. 3 of 1970 (effective December 2, 
1970) the functions of the FRC were transferred to the Environmental 
Protection Agency, which now has the responsibility to set standards 
for the protection of the general environment from radioactive mate 
rials. As with the disposal of radioactive wastes, the AEC has exer 
cised its authority over the discharge of radioactive effluents by strictly 
controlling and limiting such releases. We do not believe that experi 
ence has shown any need for an additional system of control over such 
discharges or disposal.

Unlike the other bills mentioned above, H.R. 4247 and H.R. 4723 
avoid the problem of dual regulation in the atomic energy field. Under 
these bills AEC would be required to consult with the Administrator

BEST COPY AVAILABLE



56

before issuing a permit for any activity which would otherwise be 
within the scope of the statute, and would also be required to comply 
with the standards set by the Administrator respecting limits on radia 
tion exposures or levels, or concentrations or quantities of radioactive 
material.

In our view, the proposed legislation embodied in H.R. 4247 and 
H.R. 4723 would provide for more compre1 tensive and effective regula 
tion of the discharge of materials into '',<: marine environment than 
would the other bills. Moreover, we f * aat enactment of any of the 
other bills could give rise to serious problems which are avoided in the 
careful draftsmanship of the proposed legislation of the President.

We recommend that favorable consideration be given to enactment 
of the text of H.R. 4247 and H.R. 4723. We believe that the other bills, 
which cover many of the same areas as H.R. 4247 and H.R. 4723, are 
not as well drawn as those two bills, and should not be enacted into law 
in their present form.

The Office of Management and Budget has advised that there is no 
objection to the presentation of this report from the standpoint of t>>" 
Administration's program. 

CordkTy,
GLENN T. SEABORQ,

Chairman.

DEPARTMENT OF THE NAVY, 
OFFICE OF LEGISLATIVE AFFAIRS,

Washington, D.C., April 21, 197 L 
Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, tfoit-se of 

Representatives, Washington, D.G.
DEAR MR. CHAIRMAN : Your request for comment on H.R. 4359, a 

bill "To amend the Act of August 3, 1968 (82 Stat. 625), to protect the 
ecology of estuarine areas by regulating dumping of waste materials, 
to authorize the establishment of a system of marine sanctuaries, and 
for other purposes," has been assigned to this Department by the 
Secretary of Defense for the preparation of a report expressing the 
views of the Department of Defense.

The purpose of the bill is to amend the Act of August 3, 1968 (82 
Stat. 625), to provide for the protection of the ecology of estuarine 
areas by regulating the dumping of waste materials, the authorization 
of the establishment of a system of marine sanctuaries, and the imple 
mentation of these general goals.

The Department of the Navy, on behalf of the Department of De 
fense, is deeply concerned about the adverse ecological and environ 
mental effects associated with the discharge of wastes and other ma 
terials into the oceans, coastal, and other waters. We are also con 
cerned, however, that certain features of H.R. 4359 could unneces 
sarily prohibit some important activities not necessarily harmful to 
the marine environment. We are .especially concerned that the pro 
posed new section 7(c) (I) to the Act of August 3, 1968, as set forth in 
section 3 of H.R. 4359, could be construed to preclude operation of 
Fleet Ballistic Missile Submarine force. Such a result would be un 
tenable to the security of the United States.

3J 3 .'I/1 ''A
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We are also concerned that the bill could be construed to apply to 
areas over which the United States does not have jurisdiction. Uncjer 
international law a state has complete jurisdiction over its territorial 
seas, subject only to the right of innocent passage. The United States' 
territorial waters extend three miles seaward from the mean low- 
water line. Beyond this territorial sea the United States has sovereign 
rights for the purpose of exploring and exploiting the natural re 
sources of its continental shelf and also has the right to enforce its 
customs, fiscal, immigration or sanitary regulations within a zone of 
the high seas contiguous to its territorial sea. (Article 2,1958 Geneva 
Convention on the Continental Shelf, TIAS 5578; Article 24, 1958 
Geneva Convention on the Territorial Sea and the Contiguous Zone, 
TIAS 5639.) Under the 1958 Geneva Convention on the Territorial 
Sea and Contiguous Zone the extent of the contiguous zone must be 
no more than 12 nautical miles. In addition, customary international 
practice presently recognizes the coastal state's right to control fishing 
within. 12 miles of its coast. In consonance with the recognized inter 
national practice, a 9-mile fisheries zone contiguous to the United 
States 3-mile territorial sea was established by the United States in 
1966 (-Public Law 89-658; 16 U.S.C. 1091-1094).

As presently formulated, H.R. 4359 would provide for unilateral 
United States regulation and control of activities well beyond these 
specialized jurisdictional rights recognized under international law. 
Such unilateral claims which go beyond the confines of recognized 
international law, although couched in terms of domestic legislation, 
can and frequently are used as a basis for exaggerated offshore juris 
dictional claims by other nations. Such unwarranted extensions of off 
shore jurisdiction erode the principle of freedom of the high seas 
which is essential for naval mobility.

H.R. 4359 would authorize the Secretary of Commerce to designate 
as marine sanctuaries those areas which the Secretary determines 
should be preserved or restored. The exercise of this authority con 
ceivably could restrict or prohibit research, development, testing, sur 
vey work, or training exercises conducted by, or under the sponsorship 
of, the Department of Defense, without prior coordination with the 
Department of Defense.

The Department of the Navy, on behalf of the Department of De 
fense, believes that the Administration's well drafted, comprehensive 
bill, H.R. 4723, introduced by you on February 22, 1971, to the 92nd 
Congress, realistically provides for the intent expressed in H.R. 4359 
with respect to preventing harmful, unregulated dumping into the 
oceans, coastal, and other waters. The Department of the Navy, on 
behalf of the Department of Defense, therefore favors H.R. 4723, in 
lieu'ot H.R. 4359.

This report has been coordinated within the Department of Defense

presentation of this report for the consideration of the Committee. 
. For the Secretary of ^?]^l^\'i/\ V -\Q ;} p.jj 

Sincerely yours,
LAXDO W. ZECH, Jr.,

Captain, U.S. Navy,
Deputy Chief.
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DEPARTMENT OF STATE, 
Washington, D.C., April 7,1971. 

Hon. EDWARD A. GARMATZ,
Ohavrman, Committee on Merchant Marine qn-dFish-eries, 
House of Representatives* Washington, D.O.

DEAR MR. CHAIRMAN : The Secretary has asked me to reply to your 
letter of February 26,197], enclosing for the Department's comments 
copies of H.R. 4247 and H.B. 4723, bills cited as the "Marine Pro 
tection Act of 1971".

The Department's views on this legislation, which we fully support, 
are set forth a the prepared statement delivered to your Committee 
in advance of the hearings today at which the Department's Legal 
Adviser, John E. Stevenson, is testifying on this' general subject.

The Department recommends fatorable action on this legislation 
which the Office of Management and Budget advises is in accord with 
the program of the President. 

Sincerely yours,
DAVID M. ABSHIRE, 

Assistant Secretary for Congressional Relations.

DEPARTMENT OF AGRICULTURE.
OFFICE OF THE SECRETARY, 

Washington, D.C., April 19,1971. 
Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D.G.

DEAR MR. CHAIRMAN : This is in response to your request for reports 
on H.R. 4247 and H.B. 4728, bills "To regulate the clumping of ma 
terial in the oceans, coastal, and other waters and for other purposes."

This Department supports the enactment of H.R. 4247 and H.R. 
4723 .which carry out the recommendations set forth by the President 
in his February 8,1971, message on the environment.

Under these bills, the Administrator of the Environmental Protec 
tion Agency would be authorized to issue permits for dumping ma 
terials "into oceans, coastal,, and other waters when, in his judgment, 
such dumping will not unreasonably endanger human health, welfare, 
or amenities,, or the marine environment, ecological systems, or eco 
nomic potentialities.

The Administrator, EPA, would 'be directed to establish criteria 
for evaluating .permit applications on the basis of their likely environ 
mental impact including (i) possible persistence of the effects of the 
proposed dumping,' (2) volume and concentration of materials in 
volved, and (3) the location proposed for dumping., 

Of especial.interest to this Department is .the provision (Sec. 5 (a) 2) 
that the Administrator, EPA, consider1 , "alternate locations and meth 
ods of disposal including land-based alternatives. . . ," Since most 
of the land in the United States is rural land, used f or,,f arming or
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forestry, this Department is concerned with any land-based alterna 
tives which might be considered. The Department of Agriculture has 
information and expertise relevant to the suitability of various land 
sites for disposal of solids, either as sanitary landfills or through 
methods by which many solids may be beneficially incorporated in the 
soil. We wish to point out that the bills very appropriately provide 
that, in establishing or revising criteria against which dumping per 
mit applications would be approved or denied, the Administrator, 
EPA, will consult with this Department, along with several other 
interested Federal agencies.

The Office of Management.and Budget, advises that there is no ob 
jection to the presentation of this report from the standpoint of the 
Administration's program. 

-Sincerely,
J. PHIL CAMPBELL, 

__- Under Secretary.

GENERAL COUNSEL or THE DEPARTMENT or DEFENSE,
Washington, D.C., April 9,1971. 

Hon. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, 
House of Representatives, 
Washington, D.C.

DEAR MR. CHAIRMAN : Reference is made to your request for the 
views of the Department of Defense on H.R. 4247 and H.R. 4723, 92d 
Congress, similar bills "To regulate the dumping of material in the 
oceans, coastal, and other waters and for other purposes".

. The purpose of the bills is stated in their titles. If enacted, the 
bills would make the Administrator of the Environmental Protec 
tion Agency responsible for establishing appropriate regulations for 
the application of the environmental standards contained in the pro 
posals. A-ny agency or person would have to obtain a permit from 
the Administrator before transporting material for dumping or be 
fore dumping materials in the protected areas. There are certain ex 
ceptions to this latter requirement for routine operation of vessels and 
for intentional placement of devices in the waters, if such placement is 
for a- purpose othei: than disposal. <

The bills were introduced as a. result of a proposal submitted to 
the Congress in connection with the President's environmental mes 
sage of February 8, 1971. The Department of Defense supports the 
bills and recommends enactment.

The Office of Management and Budget advises that, from the stand 
point of the Administration's program, there would be no objection to 
the presentation of this report for the consideration of the Committee, 
and that the enactment 01 H.R 4247 or H.R. 4723 would be in accord 
with the program of the President. 

Sincerely yours,
J. FRED BUZIIARDT.
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COMBINED REPORT ox H,R. 285, H.R, 805, H.R, 983, ANP H.R. 1095, 
92p CONGRESS, RELATED BILLS TO AMEND THE FISH AND WILDLIFE 
COORDINATION ACT

FEDERAL POWER COMMISSION, 
Washington, D.C., April 16, 1071. 

Hon. EDWARD A. GARMATZ,
Chairman, Committee on Mercliant Marine and Fisheries, Houne. of 

Representatives, Longworth House Office Building, Wa#hing- 
ton, D.G.

DEAR MR. CHAIRMAN : In response to your requests of February 9 
and February 17,1971, we enclose 20 copies of the report of the Fed 
eral Power Commission on the subject bills.

The Office of Management and Budget advises there is no objection 
to the presentation of this report and, that enactment of H.R. 4723 
would be in accord with the program of the President. 

Sincerely,
JOHN N. NASSIKAS,

CJuiirman.

FEDERAL POWER COMMISSION

REPORT ON RELATED BILLS, H.R. 285, H.R. 805, H.R. 983 AND
H.R. 1095 92o CONGRESS

H.R. 285

A BILL To amend the Fish and Wildlife Coordination Act to pro 
vide additional protection to marine and wildlife ecology by re 
quiring the designation of certain wattr and submerged lands areas 
where the depositing of certain waste materials will be permitted, 
to authorize the establishment of standards with respect to such 
deposits, and for other purposes.

H.R. 805

A BILL To amend the Fish and Wildlife Coordination Act to pro 
vide additional protection to marine and wildlife ecology by pro 
viding for orderly regulation of dumping in the ocean, coastal, and 
other waters of the United States.

H.R. 083

A BILL To amend the Fish and Wildlife Coordination Act to pro 
vide additional protection to marine and wildlife ecology by requir 
ing the designation of certain water and submerged lands areas 
where the depositing of certain waste materials will be permitted, 
to authorize the establishment of standards with respect to such 
deposits, and for other purposes.

H.R. 1095

A BILL To amend the Fish and Wildlife Coordination Act to pro 
vide additional protection to marine and wildlife ecology by re-
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quiring the designation 'of certain water and submerged land areas 
where the depositing of certain waste materials is prohibited, to re 
quire the establishment of standards with respect to such deposits 
in all other areas, and for other purposes.
H.R. 285 would amend the Fish and Wildlife Coordination Act to 

provide additional protection to the ecology of the Nation's marine 
and fresh waters by authorizing the Secretary of the Interior acting 
through the Fish and Wildlife Service to designate those portions of 
the navigable waters of the United States, of the waters above the 
Outer Continental Shelf, and of the submerged lands relating to those 
waters, on which sewage, sludge, spoil or other waste can T)e safely 
discharged. H.R. 285 would direct the Secretary of the Interior to 
establish standards applicable to the discharge of material within 
designated discharge areas "for the purpose of insuring that no dam 
age to, or loss of, any wildlife or wildlife resources or pollution of the 
navigable waters of the United States will result from such activity." 
The oill would also permit the States to establish more stringent dis 
charge standards. Initial 'designation of discharge areas would be 
delayed for two years after enactment of the bill pending completion 
of an investigation and study of potential discharge areas oy the 
Secretary of the Interior in cooperation with the Secretary of the 
Army acting through the Chief of Engineers. H.R. 285 contains en 
forcement provisions (subsections (g) and (k) and provides civil 
penalties for discharge of waste in undesignated areas and for viola 
tion of applicable discharge standards (subsection (i)). Subsection 
(j) provides that:

"(j) Upon the designation of waters or submerged lands under 
subsection (a) of this section, all licenses, permits, or authoriza 
tions which have been issued by any officer or employee of the 
United States under authority of any other provision of law shall 
be terminated and of no effect to the extent they authorize any 
activity prohibited by subsection (i) of this section. Thereafter 
no license, permit, or authority shall be issued by any officer or 
employee pi the United States which would authorize any activ 
ity prohibited by subsection (i) of this section."

H.R. 805 would require the Administrator of the Environmental Pro 
tection Agency and the Secretary of the Interior (acting through the 
United States Fish and Wildlife Service) in consultation with the 
Secretary of the Army (acting through the Chief of Engineers), to 
establish standards" for the discharge of waste:

"... for the purpose of insuring that no damage to thp natural 
environment and ecology including but not limited to marine 
and wildlife ecology of the ocean, coastal, and other waters of the 
United States, will result from any such activity...." 

H.R. 805 would also permit the imposition of more stringent state 
standards.

H.R. 805 does not provide for the designation of areas within which 
waste may be safely deposited. Instead, the bill would require any 
person, before depositing or discharging industrial wastes, sludge, 
spoil or other materials into the ocean, coastal, or other wasters of the 
United States, to "present sufficient evidence to sustain a burden of 
proof that such materials in the location in which they are to be 
deposited will not endanger the natural environmental and ecology
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of these waters and to meet such additional requirements as the Ad 
ministrator may deem necessary for the orderly regulation of such 
activity." The pill further provides in subsection (d) that the stand 
ards established "shall be applicable to all of the departments, agen 
cies, and instrumentalities of the Federal Goyernment? to the States 
and their agencies, including any person having any license, permit, 
or other authorization from such State or agencv for any such activity 
with respect to any such ocean, coastal, and other waters." The civil 
penalties set forth under H.K. 805 are less stringent than those con 
tained in H.R. 285 and apply only to violations of discharge stand 
ards. Subsection (i) of H.R. 805 is much more stringent than the 
parallel subsection (j) of H.K. 285 < '-pra in that it provides:

"(i) Upon the effective date ot tnis section all licenses, permits, 
or authorizations which have been issued by any officer or employee 
of the United States under.authority of any other provision of law 
shall be terminated."

Unlike the parallel provisions 1- in H.R. 285, H.R. 983 and H.B. 1095, 
subsection (f) of H.B. 805, which relates to recordkeeping and report 
ing, does not provide for confidential treatment of information relating 
to trade secrets.

H.R. 983 is substantially the same as H.R. 285, except for the follow 
ing differences. Under H.R. 983, the Secretary of the Interior, acting 
through the Fish and Wildlife Service, and the Administrator of the 
Environmental Protection Agency would have joint responsibility for 
designating discharge areas. However, H.R. 983 would give the Ad 
ministrator of the Environmental Protection Agency, instead of the 
Secretary of the Interior, sole responsibility for the determination of 
applicable federal discharge standards. The civil penalties which H.R. 
983 would establish are, the most stringent of those provided in any of 
the bills included in this report.

H.B. 1095 is similar to bothJELR. 285 and H.R. 805, but is drafted in 
a converse form. Under H.R.. 109.5, the Secretary of the Interior, acting 
through the Fish and Wildlife Service, would be authorized to desig 
nate those areas into and onto which he determines certain waste ma 
terials cannot be safely discharged. Such areas then would be known 
as "marine sanctuaries." Persons discharging waste in "marine sanc 
tuaries" would be subjected to heavy fines (Sec. 5B(e)). Initial desig 
nation of these areas would be delayed for one year after enactment of 
the bill pending completion of an investigation and study of potential 
"marine sanctuaries" by the Secretary of the Interior in cooperation 
with,the Secretary of the Army acting through the Chief of Engineers. 

Section 5B(d) of H.R. 1095 would provide that once such areas were 
designated as "marine sanctuaries",

". . . all licenses, permits, or authorizations which have been 
issued by any officer or employee of the United States under au 
thority of any other provision of law shall be terminated and of 
no effect to the extent they authorize any activity prohibited by 
subsection (e) of this section. Thereafter no license, permit, or au 
thority shall be issued by any officer or employee of the United 
States which would authorize any activity prohibited by subsec 
tion (e) of this section."

Section 5C(a) of JI-R-1095 would reqiure the Secretary of the In 
terior, within one (hundred and eighty days after the designation of

H.R. 285, subsection (h) ; H.R. 983, subsection (h); H.R. 1095, section 50(b).
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areas as "marine sanctuaries"; to establish standards for the discharge 
of waste materials2 in all other areas. The standard contained in this 
section is again a federal "no damage" standard.3 The standard also 
includes requirements for the treatment of wastes and like H.R. 805 
would require persons before discharging wastes to "present sufficient 
evidence that discharging materials in the location in which they are 
to be deposited will not endanger the natural environment and ecol 
ogy" of the navigable and coastal waters of the United States and in 
ternational waters. Subject to certain exceptions which would allow 
the States to establish more stringent standards, these stand 
ards would be binding on the States and state agencies as well as the 
Federal Government and all federal agencies. Section 5C(b) would 
allow the Secretary of the Interior to appoint officers to enter and 
inspect property, plants arid facilities in order to determine whether 
there has been compliance with this section. 

Section 5C(f), of H.R. 1095 would provide that:
"(f) Upon the issuance of standards under subsection (a) of 

this section applicable to any area, all licenses, permits, or au 
thorizations which have been issued by anj officer or employee 
of the United States under authority of any other provision of 
law with respect to discharges in an area shall be terminated 
and of no effect to the extent they authorize any activity pro 
hibited by subsection (g) of this section."*

!Unlike H.R. 285, H.R. 805, and H.R. 983, H.R. 1095 contains specific 
requirements for disposal of military materials including chemical, 
biological, and radiological warfare agents.

  It is-not entirely clear from the language of the bills, what impact 
H.R. 285, H.R. 805; H.R. 983 and H.R. 1095 would have on the Com 
mission's responsibilities for licensing non-federal hydroelectric proj 
ects under Part I of the Federal Power Act (16 U.S.C. 792-823), and 
for issuing certificates of public convenience and necessity for the con 
struction and operation of natural gas pipeline facilities under Sec 
tion 7 of the Natural Gas Act (15 U.S.C: 717f). It could well be argued 
that the definitions of wastes used in the bills are not intended to en 
compass discharges from non-federal hydroelectric power plants or 
from natural gas pipeline facilities. H.R. 805 could have a similarly 
limited impact by virtue of its narrower definition of "ocean, coastal, 
and other waters".

The Commission opposes enactment of H.R. 805 in its present form 
because subsection (i) would terminate all FPC licenses, permits and 
certificates on the date H.R. 805 becomes effective. We believe that 
enactment of H.R. 905 would seriously impair the attainment of an 
adequate supply of electric energy throughout the United States. The 
proposed bill is contrary to the national policy of comprehensive de 
velopment of the Nation's water resources articulated in Part I of the 
Federal Power Act. (First Iowa Hydro-Electric Cooperative v. F.P.C. 
328 U.S. 152,180-181 (1946).

»In describing the -wastes affected by the bill, H.R. 1095. unlike H.R. 285, H.R. 805 
and H.R. 983, refers specifically to heated effluents and to solid, liquid or gas wastes 
(|l5B(e), 5C(a)).-

 "Such standards shall be for the purpose of insuring that no damage to. or loss of, 
any marine life or wildlife or other resources necessary for the ecological balance of the 
area or pollution of the navigable waters of the United States will result from any such 
activity ..." | 5C(a).

«Subsection (g) would subject persons discharging wastes in violation of established 
standards to heavy fines.



64

While the Commission supports their basic intent, we question 
whether the provisions in H.R. 285, H.R. 983 and H.R. 1095 repre 
sent the best or most orderly means of achieving the general objectives 
of these bills. We believe that the comprehensive approach embodied 
in H.R. 4,723, the Administration's proposed "Marine Protection 
Act of 1971" offers a significantly better solution to the growing prob 
lem of unregulated ocean dumping. Under that proposal the Admin 
istrator of the Environmental Protection Agency would be authorized 
to issue permits for the dumping in the oceans, coastal and other waters 
of materials which he determines "will not unreasonably degrade or 
unreasonably endanger human health, welfare or amenities of the 
marine environment, ecological systems or economic potentialities". 
In reviewing and evaluating individual permit applications the Ad 
ministrator would apply criteria which extend to both (1) the likely 
impact of the proposed dumping on human health and welfare and 
the marine environment and (2) alternative disposal locations, the 
probable impact of requiring the use of such alternative locations and 
the public interest considerations associated with issuing or denying 
permits. In establishing or revising such criteria the Administrator 
 vould have the benefit of the comments and suggestions of various 
Federal agencies, including those of the Federal Power Commission.

The Commission also questions the practicality of the absolute "no 
damage" standard contained in the bills. In practice, this standard 
would have the effect of prohibiting any discharge of waste material 
into navigable or coastal waters. The federal "no damage'' standard 
and the more stringent state standards which could be imposed under 
H.R. 285, H.R. 805, H.R. 983 and H.R. 1095. could well, if pressed 
too far, impair or defeat the attainment of other national objectives, 
including the development of adequate utility services and the produc 
tion of needed supplies of industrial goods. The Commission is cog 
nizant of the importance of protecting marine and wildlife resources. 
However, the Commission believes the more flexible case-by-case ap 
proach utilized in H.R. 4723, the Administration bill, would be 
preferable.

The Commission has no comments to offer on the provisions of H.R. 
1095 which relate to the disposal of military wastes.

The Office; of Management and Budget advises there is no objection 
to the presentation of this report and, that enactment of H.R. 4723 
would be in accord with the program of the President.

FEDERAL POWER COMMISSION, 
JOHN N. NASSIKAS, Chairman.

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
May 10.1971. 

Hon. EDWARD A. GARMATZ,
Chairman. Committee on Merchant Marine and Fisheries. 
House of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN : This letter is in response to your request of 
February 26,1971, for reports on H.R. 424.7 and H.R. 4723, bills "To 
regulate the dumping of material in the oceans, coastal, and other 
waters and for other purposes."
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These identical bills embody an Administration proposal trans 
mitted to the Congress by the Administrator of the Environmental 
Protection Agency on February 10,1971. They would prohibit, except 
as authorized by the Administrator of the Environmental Protection 
Agency, the transportation of material from the United States for 
the purpose of dumping it into the "oceans, coastal, and other waters/' 
and the dumping of material into the "oceans, coastal, and other 
waters" of the United States. Nevertheless, the proposal would author 
ize the Administrator of the Environmental Protection Agency to 
issue i^ermits for such purposes where, in his judgment, such trans 
portation or dumping will not unreasonably degrade or endanger 
human health, welfare, or amenities, or the marine environment, eco 
logical systems, or economic potentialities. It would require the Ad 
ministrator to develop criteria for reviewing and evaluating the issu 
ance of such permits, after consultation with the Secretaries of Com 
merce, Interior, State, Defense, Agriculture, Health, Education, and 
Welfare, and Transportation, the Atomic Energy Commission, and 
other appropriate Federal, State, and local officials.

In addition, the proposal would authorize the Administrator to 
designate recommended sites for the dumping of specified materials. 
Provision would be made for ]>enalties for violation of the Act. The 
proposal would also direct the Secretary of State, in consultation with 
the Administrator of the Environmental Protection Agency, to seek 
effective international action and cooperation to ensure protection of 
the marine environment and would authorize him to formulate, pre 
sent, or support specific proposals in the United Nations and other 
competent international organizations for such purposes.

The need for this new program is made clear in the President's 
message, of February 8,1971,- "Program for a Better Environment". 
We urge its enactment.

We are advised by the Office of Management and Budget that enact 
ment of this proposal would be in accord with the Administration's 
program.

Sincerely,
(S) ELLIOT L. RICHARDSON,

Secretary.

U.S. DEPARTMENT OF THE INTERIOR,
OFFICE OF THE SECRETARY. 

Washington, D.C., April 5.1971. 
HON. EDWARD A. GARMATZ,
Chairman, Committee on Merchant Marine and Fisheries, 
Home of Representatives, Washington, D.C.

DEAR MR. CHAIRMAN: We respond to your request of February 2(> 
for comment on H.R. 4247 and H.R, 4723, identical bills "To regu 
late the dumping of material in the oceans, coastal, and other waters 
and for other .purposes", the "Marine Protection Act of 1971".

The Department of the Interior strongly recommends enactment 
of this Administration proposal to provide long sought regulation of 
waste disposal in .ocean, coastal, and Great Lakes waters of the United 
States.
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H.R. 4247 and H.R. 4723 would vest in the Administrator of the 
Environmental Protection Agency authority to control ocean dump 
ing of waste materials through issuance of permits and enforcement 
of a prohibition against the unauthorized transport or dumping of 
such material. In determining whether or not to approve a permit 
application, the Administrator would be required to consider (1) the 
impact of dumping on the marine environment and human welfare 
and (2) other possible locations and methods of disposal, including 
land-based alternatives^ but in no event would a permit be issued for 
a dumping in violation of applicable water quality standards. Section 
5 provides authority to designate recommended sites for the dumping 
of specified materials, and would allow the Administrator to deny, 
alter or revoke a permit for the disposal of any material that could 
threaten human health or the marine environment.

Jurisdiction would extend to all persons, including Federal, State, 
and foreign governmental organizations, who seek to dispose in terri 
torial waters of the United States or the adjacent contiguous zone, to 
the extent that such disposal in the contiguous zone may affect the 
territorial ssa or territory of the United States. Section 6 provides a 
civil penalty of not more than $50,000 for each violation of the prohibi 
tion against unauthorized transport or disposal and criminal sanctions 
for knowing and willful violations. Surveillance would be conducted 
by the Coast Guard, and legal action taken by the Attorney General 
upon request of the Administrator. A thorough analysis of its draft 
bill was transmitted to the Congress on February 10 by the Environ 
mental Protection Agency.

As your Committee is aware this Department has frequently ex 
pressed its opposition to the use of ocean waters for waste disposal. 
Implicit in our opposition to all ocean d amping, however, has been 
the recognition that feasible alternatives are not always available. 
Our concern for the environmental effects of uncontrolled dumping 
led to recent studies of the New York Bight and participation in the 
review of ocean dumping generally which preceded the issuance on 
October 7. 1970 of "Ocean Dumping A National Policy", a report 
prepared by the Council on Environmental Quality.

We participated, too, in the preparation and review of legislation 
to implement the Council's recommendations. The bills now pending 
before your Committee, H.R. 4247 and H.R. 4723, are the end result 
of close cooperation among those several Federal agencies with re 
sponsibility for the protection, conservation and management of our 
Nation's natural resources. The Department of the Interior will pro 
vide whatever assistance it can to the Administrator of the Environ 
mental Protection Agency under section 5 (a) of the Marine Protection 
Act of 1971.

President Nixon noted in his environmental message of February 8 
that ocean disposal has a number of harmful effects, including destruc 
tion of marine life, decreased abundance of fish and other economic 
resources, modification of marine ecosystems, and impairment of aes 
thetic values. We urge prompt enactment of H.R. 4247 or H.R. 4723, 
as the. President suggested, "to assure that our oceans do not suffer 
the fate of so many of our inland waters, and to provide the authority 
needed to protect our coastal waters, beaches, and estuaries".

BEST COPY AVAILABLE
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The Office of Management and Budget has advised that this report 
is in accord with the program of the President. 

Sincerely yours,
HAKRISOX LOESCH, 

Assistant Secretary of the Interior,

CHANGES IN EXISTING LAW MADE BY THE BILL. AS REPORTED

In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as re 
ported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, existing law in which no change is pro 
posed is shown in roman):

SECTION 20 OF THE ACT OF MARCH 3,1899

SEC. 20. That under emergency, in the case of any vessel, boat, water 
craft, or raft, or other similar obstruction, sinking or grounding, or 
being unnecessarily delayed in any Government canal or lock, or in 
any navigable waters mentioned in section nineteen, in such manner 
as to stop, seriously interfere Avith, or specially endanger navigation, 
in the opinion of the Secretary of War, or any agent of the United 
States to whom the Secretary may delegate proper authority, the Sec 
retary of War or any such agent shall have the right to take immediate 
possession of such boat, vessel, or other water craft, or raft, so far as 
to remove or to destroy it and to clear immediately the canal, lock, or 
navigable waters aforesaid of the obstruction thereby caused, using 
his best judgment to prevent any unnecessary injury; and no one shall 
interfere with or prevent such removal or destruction: Provided, That 
the officer or agent charged with the removal or destruction of an 
obstruction under this section may in his discretion give notice in writ 
ing to the owners of any such obstruction requiring them to remove it; 
And provided further. That the expense of removing any such obstruc 
tion as aforesaid shall be a charge against such craft and cargo; and 
if the owners thereof fail or refuse to reimburse the United States for 
such expense within thirty days after notification, then the officer or 
agent aforesaid may sell the craft or cargo, or any part thereof that 
may not have been destroyed in removal, and the proceeds of such sale 
shall be covered into the Treasury of the United States.

Such sum of money as may be necessary to execute this section and 
the preceding section of this Act is hereby appropriated out of any 
money in the Treasury not otherwise appropriated, to be paid out on 
the requisition of the Secretary of War.

That all laws or parts of laws inconsistent with the foregoing sec 
tions-nine to twenty, inclusive, of this Act arc hereby repealed: Pro 
vided, That no action begun or right of action accrued prior to the 
passage of this Act shall be affected by this repeal. [: Provided further. 
That nothing contained in the said foregoing sections shall be con 
strued as repealing, modifying, or in any manner affecting the provi 
sions of an Act of Congress approved June twenty-ninth, eighteen 
hundred and eighty-eight, entitled "An Actto prevent obstructive and 
injurious deposits within the harbor and adjacent waters of New York
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City, by dumping or otherwise, and to punish and prevent such 
offenses," as amended by section three of the river and harbor Act of 
August eighteenth, eighteen hundred and ninety-four].

ACT OF JUNE 29, 1888

[SEC. 1. That the placing, discharging, or depositing, by any process 
or in any manner, of refuse, dirt, ashes, cinders, mud, sand, dredgings, 
sludge, acid, or any other matter of any kind, other than that flowing 
from streets, sewers, and passing therefrom in a liquid state, in the 
waters of any harbor subject to this Act, within the limits which shall 
be prescribed by the supervisor of the harbor, is hereby strictly for 
bidden, and every such act is made a misdemeanor, and every person 
engaged in or who shall aid. abet, authorize, or instigate a violation of 
this section, shall, upon conviction, be punishable by fine or imprison 
ment, or both, such fine to be not less than two hundred and fifty 
dollars nor more than two thousand five hundred dollars, and the 
imprisonment to be not less than thirty days nor more than one year, 
either or both united, as the judge before whom conviction is obtained 
shall decide, one-half of said fine to be paid to the person or persons 
giving information which shall lead to conviction of this misdemeanor.

[SEC. 2. That any and every master and engineer, or person or per 
sons acting in such capacity, respectively, on board of any boat or 
vessel, who shall knowingly engage in towing any scow, boat, or ves 
sel loaded with any such prohibited matter to any point or place of 
deposit, or discharge in the waters of any harbor subject to this Act, 
or to any point or place elsewhere than within the limits defined and 
permitted by the supervisor of the harbor, shall be deemed guilty of 
a violation, of this act, and shall, upon conviction, be punishable as 
hereinbefore provided for offenses in violation of section one of this 
act, and shall also have his license revoked or suspended for a term 
to be fixed by the judge before whom tried and convicted.

[SEC. 3. That in all cases of receiving on board of any scows or 
boats such forbidden matter or substance as herein described, the 
owner or master, or person acting in such capacity on board of such 
scows, or boats, before proceeding to take or tow the same to the place 
of deposit, shall af>ply for and obtain from the supervisor of the har 
bor appointed hereunder a permit defining the precise limits within 
which the discharge of such scows or boats may be made; and it shall 
not be lawful for the owner or master, or person acting in such capac 
ity, of any tug or towboat to tow or move any scow or boat so loaded 
with such forbidden matter until such permit shall have been ob 
tained ; and every .person violating the foregoing provisions of this 
section shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine of not more than one thousand nor 
less than five hundred dollars, and in addition thereto the master of 
any tug or towboat so offending shall have his license revoked or sus 
pended for a term to be fixed by the judge before whom tried and 
convicted.

[And, any deviation from such dumping or discharging place 
specified in such permit shall be a misdemeanor, and the owner and



69

master, or person acting in the capacity of master, or any scows or 
boats dumping or discharging such forbidden matter in any place 
other than that specified in such permit shall be liable to punishment 
therefor, as provided in section one of the said Act of June twenty- 
ninth, eighteen hundred and eighty-eight; and the owner and master, 
or person acting in the capacity of master, or any tug or twoboat tow 
ing such scows or boats shall be liable to equal punishment with the 
owner and master, or person acting in the capacity of master, of the 
scows or boats; and, further, every scowman or other employee on 
board of both scows and towboats shall be deemed to have knowledge 
of the place of dumping specified in such permit, and the owners and 
masters, or persons acting in the capacity of masters, shall be liable to 
punishment, as aforesaid, for any unlawful dumping, within the mean 
ing of this Act or of the said Act of June twenty-ninth, eighteen 
hundred and eight-eight, which may be caused by the negligence or 
ignorance of such scowman- or other employee; and, further, neither 
defect in machinery nor avoidable accidents to scows or twoboats, nor 
unfavorable weather, no improper handling or moving of scows or 
boats of .any kind whatsoever shall operate to release the owners and 
master and employees of scows and towboats from the penalties here 
inbefore mentioned.

[Every scow or boat engaged in the transportation of dredgings, 
earth, sand, mud, cellar dirt, garbage, or other offensive material of 
any description shall have its name or number and owner's name 
painted in letters and numbers at least fourteen inches long on both 
sides of the scow or boat; these-names and numbers shall be kept dis 
tinctly legible at all times, and no scow or boat not so marked shall be 
used to transport or dump any such material. Each such scow or 
boat shall be equipped at all times with a life line or rope extending 
at least the length of and three feet above the dock thereof, such rope 
to be attached to the coaming thereof, also with a life-preserver and a 
life buoy for each person on board thereof, also with anchor to weigh 
not less than two hundred and seventy-five pounds, and at least one 
hundred feet of cabl& attached thereto; a list of the names of all men 
employed on any such scow or boat shall be kept by the owner or 
master^ thereof and tlie said list shall be open to the inspection of all 
parties. Failure to comply with any of the foregoing provisions shall 
render the owner of such scow or boat liable upon conviction thereof 
to a penalty of-npt more than five hundred dollars.

[Each supervisor of a harbor is authorized and directed to appoint 
inspectors and deputy inspectors, and, for the purposes of enforcing 
this Act and the Act of August 18, 1894, entitled "An Act making 
appropriations for the construction, repair, and preservation of cer 
tain public works on rivers and harbors, and for other purposes" 
(28 Stat. 338), and of detecting and bringing to punishment offenders 
ugainst the same, the said supervisor of the harbor, and the inspectors 
and deputy inspectors so appointed by him, shall have power and 
authority:

[First. To arrest and take into custody, with or without process, 
any person or persons who may commit any of the acts or offenses 
prohibited by this section and by the Act of June twenty-ninth, 
eighteen hundred and eighty-eight, aforesaid, or who may violate any 
of the provisions of the same: Provided, That no person shall be
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arrested without process for any offense not committed in the presence 
of the supervisor or his inspectors or deputy inspectors, or either of 
them: And .provided.jurther, That whenever any such, arrest is made 
the person or persons so arrested shall be brought forthwith before a 
commissioner, judge, or court of the United States for examination 
of the offenses alleged against him; and such commissioner, judge, or 
court1 shall proceed in respect thereto as authorized by law in case of 
crimes against the United States.

[Second. To. go on board f of any scow or towboat engaged in unlaw- 
rul dumping of prohibited material, or in moving the same without a 
permit, as required in this section of this Act, or otherwise violating 
any of the provisions of this-section of this Act, and to sei: e and hold 
said boats until they -are discharged by action of the commissioner, 
judge, or court of the United States before whom the offending per 
sons are brought. ' "

[Third. To arrest and take into custody, any^ witness or witnesses 
to such unlawful dumping of prohibited material, the said witnesses 
to be released under proper bonds.

[Fourth. To go on board of any towboat having in tow scows or
.boats loaded with such prohibited material, and accompany the same
to the place of dumping, whenever such action appears to be necessary
to secure compliance with the requirements of this Act and of the Act
aforesaid. .

[Fifth. To enter gas and oil works and all other manufacturing 
works for the purpose of discovering the disposition made of sludge, 
acid, or other injurious material,, whenever there is good reason to 
believe that such sludge, acid, or other injurious material is allowed to 
run -into the tidal waters-of the harbor in violation of section one of 
the aforesaid, Act of June twenty-ninth, eighteen hundred and eighty- 
eight. , : "

[Every person who, directly or indirectly, gives any sum of money 
or other bribe, present, ,or reward, or makes any offer of the same to 
any inspector, .deputy inspector, or other employee of the office of any 
supervisor of a harbor with intent to influence such inspector,, deputy 
inspector, or other employee to permit or overlook any violation of 
the provisions of this section or of the said Act of June twenty-ninth, 
eighteen hundred and eighty-eight, shall, on conviction thereof, be 
fined not less than five hundred dollars nor more than one thousand 
dollars, and be imprisoned not less than six months nor more than one 
year. ' <"

[Every permit issued, in accordance with the provisions of this 
section of this Act, which may not be taken up by an inspectpr or 
deputy inspector, shall be returned within four days after issuance to 
the office of the supervisor of the harbor; such permit shall bear an 
indorsement by the master of the towboat, or the person acting in such 
capacity, stating whether the permit has been used, and, if so, the time 
and place of dumping. Any person violating the provisions of this 
section shall be liable to a fine of not more than five hundred dollars 
nor less than one hundred dollars.]
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. 4. Thai all mud; dirt,' sands',, <3redgirigs, and ma£erial of every 
kind and description whatever, taken, .dredged, or excavated from any 
slip, basin, or sh'oal in any harbor subject to this Act, and placed on any 
boat,,scow,,or, vessel for the purpose of being taken or towed upon tjie 
waters' of ..that harbor to a plac.e'bf deposit, 'shall be deposited and dis 
charged at such place or within such limits as.shairbe defjndd and spec 
ified, by.':fhe supervisor of the harbor, as in the third section .of this act 
prescribed, and not otherwise. Every person, ilrm, or corporation'being 
the owner of any slip, basin, or shoal, from which such mud, dirt, sand, 
dredgings, and material shall 'be taken, dredged, or excavated, and 
every person, firm, or corporation in any manner engaged in the work 
of dredging or excavating any such slip, basin, or shoal, or of remov 
ing such mud, dirt, sand, or dredgings therefrom, shall severally be 
responsible for the deposit and discharge of all such mud, dirt, sand, or 
dredgings at such place or within such Smits so defined, and prescribed 
by said supervisor of the harbor; and for every violation of the pro 
visions of this section the person offending shall be guilty of an offense 
against this act, and shall be punished by a fine equal to the sum of five 
dollars for every cubic yard of mud, dirt, sand, dredgmgs, or material 
not deposited or discharged as required by this section. Any boat or 
vessel used or employed in violating any provision of this act, shall be 
liable to the precuniary penalties imposed thereby, and may be pro 
ceeded against, summarily by way of libel in any district court of the 
United States, having jurisdiction thereof.

[SEC. 5. That an officer of the Corps of Engineers shall for each 
harbor subject to this Act, be designated by the Secretary of the Army 
as supervisor of the harbor, to act under the direction of the Chief o'f 
Engineers in enforcing the provisions of this Act, and in detecting 
offenders against the same. Each such officer shall have personal 
charge and supervision under the Chief of Engineers, and shall direct 
the patrol boats and other means to detect and bring to punishment 
offenders against the provisions of this Act.

[SEC. 6. That the following harbors shall be subject to this Act:
"[(I) The harbor of New York.. 

! (2) The harbor of Hampton Roads. 
: 3) The harbor of Baltimore.

_ SEC.. 7. That for the purposes of this Act 
£(.1) The term "harbor of New York" means the tidal waters of 

the harbor of New York, its adjacent and tributary waters, and those 
of Long Island Sound.

j[(2) The term "harbor of Hampton Roads" means the tidal waters 
of the harbors of Norfolk, Portsmouth, Newport News, Hampton 
Roads, and their adjacent and tributary waters, so much of the Chesa 
peake Bay and its tributaries as lies within the State of Virginia, and 
so much of the Atlantic Ocean and its tributaries as lies within the 
jurisdiction of'the United States within cr to the east of the State of 
Virginia.

[(3) The term "harbor of Baltimore" means the tidal waters of the 
harbor of Baltimore and its adjacent and tributary waters, and so 
much of Chesapeake Bay and its tributaries as lie within the State 
of Maryland.]
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SECTION 2 OF THE ACT OF AUGUST 5, 1886

£SEC. 2. That in places where harbor-lines have not been established, 
and where deposits of debris of mines or stamp workers can be made 
without injury to navigation, within lines to be established by the 
Secretary of War, said officer may, and is hereby authorized to, cause 
such lines to be established; and within such lines such deposits may 
be made, under regulations to be from time to time prescribed by 
him.J

O '


